Attachment 33:

Hilltop View Apartments
New Construction Project
Avalon Housing, Inc.
7651 Dan Hoey Rd,
City of Dexter,
Washtenaw County, MI
2019-20 HOME Investment Partnership Program
(HOME) Funding

Unique Natural Features/Water
Resources Documentation, Unique
Natural Features/Water Resources
Narrative, Endangered Species Act
Section 7 Compliance Documentation,
Hilltop View Storm Water Management
Site Plan Set, Hilltop View Apartments
County Drain Map, Washtenaw County
Soil Erosion and Sedimentation Control
Ordinance

April 2, 2020
1

Hilltop View Apartments Unique Natural Features/Water Resources Narrative:
It is not anticipated any changes will result in natural features from Hilltop View Apartments site. If
necessary, every effort will be made to return the construction site back to a developable state after the
work on the project is completed. This will involve re grading the land, seeding the soil with grass, and
an extensive cleanup of the project area of the site. Approximately 42 existing trees will be removed
which are all located in or near the footprint of four two‐story multi‐family buildings and one additonal
two‐story building providing two residential units, a community center, service areas for the residents. A
total of 82 trees and 96 shrubs will be planted on site.
A review of this project for compliance with Section 7 of the Endangered Species Act by Washtenaw
County Office of Community and Economic Development and also by ASTI Environmental was
completed on November 22, 2019 and this review was sent to the U.S. Fish and Wildlife Service
Michigan Ecological Services Field Office. On December 20, 2019 the US Fish and Wildlife Service
responded with a determination of No Effect is appropriate for this project and once Washtenaw County
has made a determination that this project will have no effect, and have documented that finding,
compliance with the Endangered Species Act is complete. Washtenaw County made the determination
on March 12, 2020 that this project will have No Effect on any of the seven Endangered and Threatened
Species. See Avalon Housing, Inc Hilltop View Apartments 7651 Dan Hoey Rd, City of Dexter, Washtenaw
County, MI Endangered Species Act Section 7 Review packet, the US FWS Avalon Housing Hilltop View
Apartments US FWS Section 7 No Effect Response Letter 12_30_2019 and Washtenaw County
determination of No Effect 3_12_2020, which are all attached.
Storm water from both the Hilltop View site will have a storm water detention system that includes rain
gardens. The runoff from all paved areas will flow to either rain gardens or stormceptors located in
manholes to provide water quality treatment for volumes equal to the requited forebay volumes. Other
areas of the site have been graded to allow runoff to flow across vegetated areas before flowing into
manholes located throughout the site. All of the runoff will be detained in the underground detention
system has been sized based on the Washtenaw County Water Resources Commissioner’s WCWRC
Design Standards. Infiltration testing was conducted at the site. However, the soils were determined to
be predominantly clay and to have little to no infiltration capacity. Due to the lack of infiltration, the
detention system has been sized to include the 20 percent penalty described in the WCWRC
Requirements. The stormwater will be detained in the underground detention system and then
discharged through a baffle in a control outlet structure. The outlet for the site will be to the storm
sewer located to the west of the site in the Dan Hoey right of way. See Hilltop View Plan Set and County
Drain Map.
The new construction work as described in the previous paragraph is not expected to result in
substantial soil erosion or major alterations of ground surface features. All construction activities will
comply with the Washtenaw County Grading Soil Erosion Control Ordinance. See Washtenaw County
Soil Erosion and Sedimentation Control Ordinance attached.
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Avalon Housing, Inc.
Hilltop View Apartments
7651 Dan Hoey Rd,
City of Dexter,
Washtenaw County, MI
2019‐20 HOME Investment Partnership Program
(HOME) Funding and
Endangered Species Act
Section 7 Review

November 22, 2019
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Hilltop View Apartments
Endangered Species Act
Section 7 Review

Project Overview:
This project includes the demolition of appurtenant structures that are currently extant on the property
related to a former farmstead residential dwelling and former farming operations. This includes two car
garage, a storage shed the size of a garage, and two smaller storage buildings. In the middle of the
parcel is a community garden that measures to approximately 8,000 square feet. The residential
dwelling unit was a two‐story home that was on a 2,350 square feet foundation and served as the
farmstead residence for a former farm. At the location of the former farmstead residential dwelling is a
community woodchip pile. The existing 3.29 acre parcel will be split into two parcels. The eastern parcel
will be the location of the newly constructed apartment buildings, related appurtenant structures and
impervious surfaces and is 1.72 acres in size. A total of twenty‐four (24) units of affordable and
supportive housing on‐site including one‐, two‐ and three‐bedroom in townhouses and up/down flats
will be constructed. Approximately half of the units will be supportive housing with vouchers through
MSHDA. The remaining units would be rented to households under 50% or 60% of area median income.
These twenty‐four units will be located in 4 residential buildings and a pantry and community center will
also be located in a separate building from the 4 residential buildings.
The property is comprised of wooded areas with mostly deciduous trees, with coniferous trees on the
outer edges of the property near the property lines, hedges, and un‐mowed areas as well as mowed
areas, as well as individual stand‐alone trees. The front one‐half of the project area is comprised of the
mowed area with some wooded areas, individual trees, and the appurtenant structures. The rear one‐
half of the project area is comprised of wooded areas, hedges, un‐mowed areas with mowed pathways
located in between the wooded areas, hedges and un‐mowed areas, and a portion of the community
garden area on the western edge of the project area. All of these areas will be disturbed and removed
for this project. Some of the current vegetation may contain invasive species, though not confirmed.
The topography is relatively flat and slightly descends moving from the front of the property to the rear
of the property. A site visit revealed that there is no standing water on site.

Review of the Project and the 7 Endangered and Threatened Species:
Washtenaw County has 7 Endangered and Threatened Species and the following discussion describes
the project and a review of the 7 species.
Indiana Bat:
Avalon Housing, Inc. hired ASTI Environmental to conduct a habitat survey for the protected bat species
Indiana Bat and the Northern Long‐eared bat at the 7651 Dan Hoey Road property in August 2019. ASTI
evaluated the property for suitable habitat for the Indiana Bat and the Northern Long‐eared Bat, which
included an assessment of trees throughout the property that have the potential to be used by either
bat species for nesting or maternity colonies. ASTI Environmental found that no trees were found on
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the property that exhibited the characteristics preferred by either the Indiana Bat or the Northern Long‐
eared Bat. ASTI Environmental concluded that the property does not offer habitat for the Indiana Bat
and the Northern Long‐eared Bat since there are no suitable trees for nesting or maternity colonies on
the property. ASTI Environmental further concluded suitable habitat may be present in the surrounding
vicinity and indicated that it is ASTI’s professional opinion that the property “may affect, but is not likely
to adversely affect” any state or federally protected bat species habitat. (See ASTI Environmental
Protected Bat Habitat Assessment for Avalon Housing 7651 Dan Hoey Road, Dexter, Washtenaw County,
Michigan attached).
Northern Long Eared Bat:
The Northern long‐eared bat hibernates in caves and mines and swarms in surrounding wooded areas in
autumn, and it also roosts and forages in surrounding wooded areas (of the caves and mines) in the
spring and summer. There are no designated critical habitats for the Northern long‐eared bats (see U.S.
Fish and Wildlife Service ECOS documentation). Also, the project does not have any known occupied
maternity roosts trees or any trees within 150 feet of a known occupied maternity roost tree. An
Informational Planning and Consultation (IPaC) key was used for the northern long‐eared bat (NLEB) for
this project. The IPaC key determined that the Action defined as the Hilltop View Apartments Project
may affect the NLEB; however, any take that may occur as a result of this Action is not prohibited under
the ESA Section 4(d) rule adopted for this species at 50 CFR 17.40(o). (see attached Verification Letter).
ASTI Environmental concluded that the property does not offer habitat for the Indiana Bat and the
Northern Long‐eared Bat in their Bat Assessment of the property, since there are no suitable trees for
nesting or maternity colonies on the property. ASTI Environmental further concluded suitable habitat
may be present in the surrounding vicinity and indicated that it is ASTI’s professional opinion that the
property “may affect, but is not likely to adversely affect” any state or federally protected bat species
habitat. See ASTI Environmental Protected Bat Habitat Assessment for Avalon Housing 7651 Dan Hoey
Road, Dexter, Washtenaw County, Michigan).
Eastern Massauga Rattlesnake:
Massasauga rattlesnakes live in wet areas including wet prairies, marshes, and low areas along rivers
and lakes. Massasauga rattlesnakes also use adjacent uplands during part of the year. They also
hibernate in crayfish burrows and may also be found under logs and tree roots or in small mammal
burrows. Lack of management and improper timing of management are a threat to massasauga
rattlesnakes. Vegetation control such as prescribed fire and mowing is necessary in order to prevent
invasion of shrubs, trees and non‐native plants. Woody plant invasion can reduce the amount of
available habitat (see U.S. Fish and Wildlife Service ECOS documentation). According to aerial
photography and site visits on portions of the property there is the existence of very dense vegetation
on site located mostly to the rear (south side) 50% to 55% of the property, which is mostly outside of the
current mowed area on the front (north side) 45% to 50% of the project area. This dense vegetation
may include buckthorn and honeysuckle, as numerous shrub vegetation plants exists in the rear of the
property (see photographs). This vegetation previously did not exist on the property according to
historical aerial photography of the site (see 1940, 1960, 1966, 1979, 1984, 1990, 1998, 2005 and 2010
aerial photography attached). The dense vegetation has emerged in recent years. The dense vegetation
including invasive species like glossy buckthorn and honeysuckle is not adequate habitat for the
Massasauga rattlesnake. Massasauga rattlesnakes are also noted as being shy and will avoid humans
whenever possible (see Michigan Department of Natural Resources documentation on Massasauga
rattlesnakes). The close proximity of Dan Hoey Rd and Baker Rd, which are both major arterial roads
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and neighboring multi‐family residential development, schools, and research and light industrial uses is
not a conducive environment for this species as humans are nearby. No critical habitat has been
designated for this species (see U.S. Fish and Wildlife Service ECOS documentation).
Snuffbox Mussels:
Snuffbox mussels are a small, triangular freshwater mussel that are found in numerous states in the
Northeast, in the South, and in the Midwest, including Michigan. It lives in small‐to‐medium sized
creeks in areas with swift current and it is also found in Lake Erie and some larger rivers. There are no
creeks or any streams or larger rivers on this property and Lake Erie is located approximately 50 miles to
the southeast of this site. No critical habitat has been designated for this species (see U.S. Fish and
Wildlife Service ECOS documentation).
Mitchell’s satyr butterfly:
The Mitchell’s satyr butterfly is a very rare butterfly and it’s habitat are fen wetlands. This species is
threatened with the loss and disruption of suitable fen habitats (see U.S. Fish and Wildlife Service ECOS
documentation). Fen wetlands usually include grasses and sedges (Keddy, Paul, Wetland Ecology:
Principles and Conservation). According to a site visit on August 15, 2019, sedges and grasses that are
typically found in wetlands were not found on site. Fen wetlands have calcareous soils which are fed by
carbonate‐rich water from seeps and springs. The land characteristics of this property does not have
these characteristics based on the site visit on August 15, 2019 (see attached photos). There are no
critical habitats designated for this species (see U.S. Fish and Wildlife Service ECOS documentation).
Poweshiek Skipperling:
The Poweshiek Skipperling is a small butterfly and are most often found in native prairies in Iowa,
Minnesota, North Dakota, South Dakota, and Wisconsin, and in fen wetlands in Michigan. Within the
last 10 years, this species may have been expatriated from Iowa, Minnesota, North Dakota and South
Dakota and are now only found in Wisconsin, Michigan and Manitoba. Surveys that were completed in
2014 identified the Poweshiek Skipperling only at a few sites in a single county in Michigan, in very
limited numbers at one site in Wisconsin, and in Canada at one single Manitoba site. As of July 21, 2016,
there are only 6 sites on the entire planet Earth where the Poweshiek Skipperling exists, which are the
one site in Wisconsin, the one site in Manitoba, and four sites in Oakland County, Michigan. In Michigan
the Poweshiek Skipperling is found in prairie fen wetlands. According to the site visit on August 15,
2019, the characteristics of fen wetlands were not found on site. The site does not contain any critical
habitat designation. The closest critical habitat designations for the Poweshiek Skipperling is located
just south of South Lake in Lyndon Township north of Chelsea, Michigan, which is over 10 miles to the
northwest of the site. This Lyndon Township critical habitat was designated on October 1, 2015 by the
U.S. Fish and Wildlife Service, however, as of July 2016, the only presence of the Poweshiek Skipperling
in Michigan are 4 locations in Oakland County. Three of these 4 critical habitat locations are located
near the Village of Holly in northwest Oakland County which is 35 miles north‐northeast from the Hilltop
View Apartments site. Another critical habitat location with the presence of the Poweshiek Skipperling
is located outside the Village of Ortonville in northern Oakland County, which is located approximately
42 miles to the northeast of the Hilltop View Apartments site. Another critical habitat location
(designated October 1, 2015) is in Hartland Township in northeastern Livingston County, which is 22
miles to the north‐northeast of the Hilltop View Apartments site. However, like the Lyndon Township
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critical habitat, as of July, 2016 there are not any Poweshiek Skipperlings found at this critical habitat
location.
Eastern Prairie Fringed Orchid:
The eastern prairie fringed orchid grows in a variety of habitats, including mesic prairie, and the
following types of wetlands: sedge meadows, marsh edges, and bogs. In Michigan, mesic prairie
occurred historically in Kalamazoo, St. Joseph, Cass, Branch, Calhoun, Berrien, and Van Buren Counties.
However, mesic prairie has also been found in other Michigan counties, including Washtenaw County.
Also in Michigan the eastern prairie fringed orchid can be found where there are alkaline and lacustrine
soils. It is found in moist prairie remnants, especially those associated with lakeplains and it can also
occur in open or semi‐open bogs and peaty lakeshores. Bogs and peaty lakeshores contain peat soils.
Sedge Meadows are comprised mostly of sedge grasses and have either or both muck or peat soil and
are mostly open with standing water in the spring after heavy rains but are often free of surface water
during the rest of the year. A marsh is an area of low flat ground that is usually on the edges of lakes
and streams and contains grasses and reeds but no trees. This property has Conover loam and
Wawasee loam soils according to the Washtenaw County Soil Survey by the USDA, Natural Resources
Conservation Service (see Project Soils Map) which means that there are no mesic prairies on this
property and there are no bogs and the property is not a lakeplain and it does not contain a lakeshore.
There are no lakes or streams on this property and there is no standing water present on site according
to the site visit on August 15, 2019 (see attached photos). No critical habitat has been designated for
the eastern prairie fringed orchid.
Conclusion:
The characteristics of this property are not conducive for containing habitat or the presence of any one
of the five non‐bat endangered or threatened species identified for Washtenaw County, Michigan by the
U.S. Fish and Wildlife Service. Based on the Washtenaw County Soil Survey (USDA‐NRCS) and based on
field observations as depicted in the photographs of the site during the August 15, 2019 site visit, the
site has been so overgrown in recent years with dense vegetation including invasive species, that it
would suffocate the existence of the habitat characteristics to support these five non‐bat endangered
and threatened species. Most of the remaining balance of the property are mowed areas. According to
aerial photography, prior to recent surrounding development of the property, the areas outside of the
mowed area and the immediate area, surrounding the former farmstead residential home and out‐
buildings towards the northern front of the property were open as agricultural land or fallow openland
(see aerial photography for 1940, 1960 and 1966, 1979, 1984, 1990, 1998, 2005 and 2010). In the aerial
photography emerged the initial existence of dense vegetation on the rear of the property. In the
current aerial photography for 2015, the property has mostly dense vegetation, which is a substantial
increase since 2005. This reflects that the property is overrun with invasive species since its earlier
agricultural and open use in the rear of the property. Additionally, the surrounding multi‐family
residential development, schools, and research and industrial uses and Dan Hoey Rd and Baker Rd may
also limit the supportive habitat for these 5 non‐bat endangered and threatened species.
Given these characteristics of the property (described above) this development “may affect, but not
adversely affect” the 5 non‐bat endangered and threatened species identified for Washtenaw County,
Michigan by the U.S. Fish and Wildlife Service.

7

Sources Consulted:
1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)
22)
23)

ASTI Environmental, Protected Bat Habitat Assessment for Avalon Housing 7651 Dan Hoey Road, Dexter,
Washtenaw County, Michigan, September 13, 2019.
U.S. Fish and Wildlife Service, Michigan County Distribution of Federally‐Listed Endangered and
Threatened Species (https://www.fws.gov/midwest/endangered/lists/michigan‐cty.html )
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Michigan Ecological Services Field Office
2651 Coolidge Road Suite 101
East Lansing, MI 48823-6360
Phone: (517) 351-2555 Fax: (517) 351-1443
http://www.fws.gov/midwest/endangered/section7/s7process/step1.html

In Reply Refer To:
November 21, 2019
Consultation Code: 03E16000-2019-SLI-0940
Event Code: 03E16000-2020-E-00471
Project Name: Hilltop View Apartments New Construction Project, Avalon Housing, Inc.
Subject: Updated list of threatened and endangered species that may occur in your proposed
project location, and/or may be affected by your proposed project
To Whom It May Concern:
The attached species list identifies any federally threatened, endangered, proposed and candidate
species that may occur within the boundary of your proposed project or may be affected by your
proposed project. The list also includes designated critical habitat if present within your proposed
project area or affected by your project. This list is provided to you as the initial step of the
consultation process required under section 7(c) of the Endangered Species Act, also referred to
as Section 7 Consultation.
Section 7 of the Endangered Species Act of 1973 requires that actions authorized, funded, or
carried out by Federal agencies not jeopardize federally threatened or endangered species or
adversely modify designated critical habitat. To fulfill this mandate, Federal agencies (or their
designated non-federal representative) must consult with the Fish and Wildlife Service if they
determine their project may affect listed species or critical habitat.
There are several important steps in evaluating the effects of a project on listed species. Please
use the species list provided and visit the U.S. Fish and Wildlife Service's Region 3 Section 7
Technical Assistance website athttp://www.fws.gov/midwest/endangered/section7/s7process/
index.html. This website contains step-by-step instructions to help you determine if your project
may affect listed species and lead you through the section 7 consultation process.
Under 50 CFR 402.12(e) (the regulations that implement section 7 of the Endangered Species
Act), the accuracy of this species list should be verified after 90 days. You may verify the list by
visiting the ECOS-IPaC website (http://ecos.fws.gov/ipac/) at regular intervals during project
planning and implementation and completing the same process you used to receive the attached
list.
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For all wind energy projects and projects that include installing towers that use guy wires or
are over 200 feet in height, please contact this field office directly for assistance, even if no
federally listed plants, animals or critical habitat are present within your proposed project area or
may be affected by your proposed project.
Migratory Birds: In addition to responsibilities to protect threatened and endangered species
under the Endangered Species Act (ESA), there are additional responsibilities under the
Migratory Bird Treaty Act (MBTA) and the Bald and Golden Eagle Protection Act (BGEPA) to
protect native birds from project-related impacts. Any activity, intentional or unintentional,
resulting in take of migratory birds, including eagles, is prohibited unless otherwise permitted by
the U.S. Fish and Wildlife Service (50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)). For more
information regarding these Acts see http://www.fws.gov/migratorybirds/
RegulationsandPolicies.html.
Although no longer listed under the Endangered Species Act, bald eagles are protected under the
Bald and Golden Eagle Protection Act (16 U.S.C. 668 et seq.) and Migratory Bird Treaty Act (16
U.S.C. 703 et seq), as are golden eagles. Projects affecting these species may require measures to
avoid harming eagles or may require a permit. If your project is near an eagle nest or winter roost
area, see our Eagle Permits website at http://www.fws.gov/midwest/midwestbird/EaglePermits/
index.html to help you avoid impacting eagles or determine if a permit may be necessary.
The MBTA has no provision for allowing take of migratory birds that may be unintentionally
killed or injured by otherwise lawful activities. It is the responsibility of the project proponent to
comply with these Acts by identifying potential impacts to migratory birds and eagles within
applicable NEPA documents (when there is a federal nexus) or a Bird/Eagle Conservation Plan
(when there is no federal nexus). Proponents should implement conservation measures to avoid
or minimize the production of project-related stressors or minimize the exposure of birds and
their resources to the project-related stressors. For more information on avian stressors and
recommended conservation measures see http://www.fws.gov/migratorybirds/CurrentBirdIssues/
Hazards/BirdHazards.html.
In addition to MBTA and BGEPA, Executive Order 13186: Responsibilities of Federal Agencies
to Protect Migratory Birds, obligates all Federal agencies that engage in or authorize activities
that might affect migratory birds, to minimize those effects and encourage conservation measures
that will improve bird populations. Executive Order 13186 provides for the protection of both
migratory birds and migratory bird habitat. For information regarding the implementation of
Executive Order 13186, please visit http://www.fws.gov/migratorybirds/AboutUS.html.
We appreciate your concern for threatened and endangered species. Please include the
Consultation Tracking Number in the header of this letter with any request for consultation or
correspondence about your project that you submit to our office.
Attachment(s):
▪ Official Species List
▪ USFWS National Wildlife Refuges and Fish Hatcheries
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▪ Migratory Birds
▪ Wetlands

11

Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".
This species list is provided by:
Michigan Ecological Services Field Office
2651 Coolidge Road Suite 101
East Lansing, MI 48823-6360
(517) 351-2555
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Project Summary
Consultation Code: 03E16000-2019-SLI-0940
Event Code:

03E16000-2020-E-00471

Project Name:

Hilltop View Apartments New Construction Project, Avalon Housing, Inc.

Project Type:

DEVELOPMENT

Project Description: This project includes the demolition of appurtenant structures that are
currently extant on the property related to a former farmstead residential
dwelling and former farming operations. This includes two car garage, a
storage shed the size of a garage, a grain silo, and two smaller storage
buildings. In the middle of the parcel is a community garden that
measures to approximately 8,000 square feet. The residential dwelling
unit was a two-story home that was on a 2,350 square feet foundation and
served as the farmstead residence for a former farm. The existing 3.29
acre parcel will be split into two parcels. The eastern parcel will be the
location of the newly constructed apartment buildings, related appurtenant
structures and impervious surfaces and is 1.72 acres in size. A total of
twenty-four (24) units of affordable and supportive housing on-site
including one-, two- and three-bedroom in townhouses and up/down flats
will be constructed Approximately half of the units will be supportive
housing with vouchers through MSHDA. The remaining units would be
rented to households under 50% or 60% of area median income. These
twenty-four units will be located in 4 residential buildings and a pantry
and community center will also be located in a separate building from the
4 residential buildings.
Project Location:
Approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/place/42.32639360714891N83.88216890703004W
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Counties: Washtenaw, MI
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Endangered Species Act Species
There is a total of 7 threatened, endangered, or candidate species on this species list.
Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species. Note that 1 of these species should be
considered only under certain conditions.
IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries1, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.
See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.
1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of
Commerce.

Mammals
NAME

STATUS

Indiana Bat Myotis sodalis

Endangered

There is final critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/5949
General project design guidelines:
https://ecos.fws.gov/ipac/guideline/design/population/1/office/31410.pdf

Northern Long-eared Bat Myotis septentrionalis
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045
General project design guidelines:
https://ecos.fws.gov/ipac/guideline/design/population/10043/office/31410.pdf
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Threatened

Reptiles
NAME

STATUS

Eastern Massasauga (=rattlesnake) Sistrurus catenatus

Threatened

No critical habitat has been designated for this species.
This species only needs to be considered under the following conditions:
▪ All Projects: Project is Within EMR Range
Species profile: https://ecos.fws.gov/ecp/species/2202
General project design guidelines:
https://ecos.fws.gov/ipac/guideline/design/population/7800/office/31410.pdf

Clams
NAME

STATUS

Snuffbox Mussel Epioblasma triquetra

Endangered

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/4135
Species survey guidelines:
https://ecos.fws.gov/ipac/guideline/survey/population/5281/office/31410.pdf

Insects
NAME

STATUS

Mitchell's Satyr Butterfly Neonympha mitchellii mitchellii

Endangered

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/8062

Poweshiek Skipperling Oarisma poweshiek

Endangered

There is final critical habitat for this species. Your location is outside the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/9161

Flowering Plants
NAME

STATUS

Eastern Prairie Fringed Orchid Platanthera leucophaea

Threatened

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/601

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.
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USFWS National Wildlife Refuge Lands And Fish
Hatcheries
Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.
THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR PROJECT AREA.
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Migratory Birds
Certain birds are protected under the Migratory Bird Treaty Act1 and the Bald and Golden Eagle
Protection Act2.
Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats should follow appropriate regulations and consider
implementing appropriate conservation measures, as described below.
1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.
3. 50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)
MIGRATORY BIRD INFORMATION WAS NOT AVAILABLE WHEN THIS SPECIES LIST WAS
GENERATED. PLEASE CONTACT THE FIELD OFFICE FOR FURTHER INFORMATION.

Migratory Birds FAQ
Tell me more about conservation measures I can implement to avoid or minimize impacts
to migratory birds.
Nationwide Conservation Measures describes measures that can help avoid and minimize
impacts to all birds at any location year round. Implementation of these measures is particularly
important when birds are most likely to occur in the project area. When birds may be breeding in
the area, identifying the locations of any active nests and avoiding their destruction is a very
helpful impact minimization measure. To see when birds are most likely to occur and be breeding
in your project area, view the Probability of Presence Summary. Additional measures and/or
permits may be advisable depending on the type of activity you are conducting and the type of
infrastructure or bird species present on your project site.
What does IPaC use to generate the migratory birds potentially occurring in my specified
location?
The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern
(BCC) and other species that may warrant special attention in your project location.
The migratory bird list generated for your project is derived from data provided by the Avian
Knowledge Network (AKN). The AKN data is based on a growing collection of survey, banding,
and citizen science datasets and is queried and filtered to return a list of those birds reported as
occurring in the 10km grid cell(s) which your project intersects, and that have been identified as
warranting special attention because they are a BCC species in that area, an eagle (Eagle Act
requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.
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Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your
project area. It is not representative of all birds that may occur in your project area. To get a list
of all birds potentially present in your project area, please visit the AKN Phenology Tool.
What does IPaC use to generate the probability of presence graphs for the migratory birds
potentially occurring in my specified location?
The probability of presence graphs associated with your migratory bird list are based on data
provided by the Avian Knowledge Network (AKN). This data is derived from a growing
collection of survey, banding, and citizen science datasets .
Probability of presence data is continuously being updated as new and better information
becomes available. To learn more about how the probability of presence graphs are produced and
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me
about these graphs" link.
How do I know if a bird is breeding, wintering, migrating or present year-round in my
project area?
To see what part of a particular bird's range your project area falls within (i.e. breeding,
wintering, migrating or year-round), you may refer to the following resources: The Cornell Lab
of Ornithology All About Birds Bird Guide, or (if you are unsuccessful in locating the bird of
interest there), the Cornell Lab of Ornithology Neotropical Birds guide. If a bird on your
migratory bird species list has a breeding season associated with it, if that bird does occur in your
project area, there may be nests present at some point within the timeframe specified. If "Breeds
elsewhere" is indicated, then the bird likely does not breed in your project area.
What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:
1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern
throughout their range anywhere within the USA (including Hawaii, the Pacific Islands,
Puerto Rico, and the Virgin Islands);
2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation
Regions (BCRs) in the continental USA; and
3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on
your list either because of the Eagle Act requirements (for eagles) or (for non-eagles)
potential susceptibilities in offshore areas from certain types of development or activities
(e.g. offshore energy development or longline fishing).
Although it is important to try to avoid and minimize impacts to all birds, efforts should be made,
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC
species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles,
please see the FAQs for these topics.
Details about birds that are potentially affected by offshore projects
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For additional details about the relative occurrence and abundance of both individual bird species
and groups of bird species within your project area off the Atlantic Coast, please visit the
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides
birds that may be helpful to you in your project review. Alternately, you may download the bird
model results files underlying the portal maps through the NOAA NCCOS Integrative Statistical
Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.
Bird tracking data can also provide additional details about occurrence and habitat use
throughout the year, including migration. Models relying on survey data may not include this
information. For additional information on marine bird tracking data, see the Diving Bird Study
and the nanotag studies or contact Caleb Spiegel or Pam Loring.
What if I have eagles on my list?
If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid
violating the Eagle Act should such impacts occur.
Proper Interpretation and Use of Your Migratory Bird Report
The migratory bird list generated is not a list of all birds in your project area, only a subset of
birds of priority concern. To learn more about how your list is generated, and see options for
identifying what other birds may be in your project area, please see the FAQ “What does IPaC
use to generate the migratory birds potentially occurring in my specified location”. Please be
aware this report provides the “probability of presence” of birds within the 10 km grid cell(s) that
overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the “no
data” indicator (a red horizontal bar). A high survey effort is the key component. If the survey
effort is high, then the probability of presence score can be viewed as more dependable. In
contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of
certainty about presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present). The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To learn more about conservation measures, visit the FAQ “Tell
me about conservation measures I can implement to avoid or minimize impacts to migratory
birds” at the bottom of your migratory bird trust resources page.
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Wetlands
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section
404 of the Clean Water Act, or other State/Federal statutes.
For more information please contact the Regulatory Program of the local U.S. Army Corps of
Engineers District.
Please note that the NWI data being shown may be out of date. We are currently working to
update our NWI data set. We recommend you verify these results with a site visit to determine
the actual extent of wetlands on site.
THERE ARE NO WETLANDS WITHIN YOUR PROJECT AREA.
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Investigation • Remediation
Compliance • Restoration

10448 Citation Drive, Suite 100
Brighton, MI 48116

Mailing Address:
P.O. Box 2160
Brighton, MI 48116-2160
800 395-ASTI
Fax: 810.225.3800
www.asti-env.com

Sent Via Email Only

September 13, 2019
Ms. Wendy Carty-Saxon
Avalon Housing
1327 Jones Drive
Suite 102
Ann Arbor, MI 48105
RE:

Protected Bat Habitat Assessment
Avalon Housing
7651 Dan Hoey Road, Dexter, Washtenaw County, Michigan
ASTI File No. 1-11188

Dear Ms. Carty-Saxon:
On August 30, 2019, ASTI Environmental (ASTI) conducted a habitat survey for the
protected bat species Indiana Bat (IB) (Myotis sodalis) and Northern Long-eared Bat
(NLB) (Myotis septentrioalis) on a two-acre Property located at 7651 Dan Hoey Road,
Dexter, Washtenaw County, Michigan (Property). The Property consists of partially
undeveloped and developed upland. Proposed development of the Property includes
construction of an apartment complex (Project).
Existing Property Conditions
The Property is comprised of upland communities, including upland forest, upland
scrub/shrub, and maintained lawn with scattered trees and several outbuildings. Each of
these habitat types are shown on the attached figure - Habitat Types and are also
described below.
Upland Forest
Upland Forest areas were dominated by upland vegetation in the form of young to
moderately mature trees such as tree-of-heaven (Ailanthus altissma), black cherry
(Prunus serotina), white pine (Pinus strobes), Siberian elm (Ulmus pumila), and Norway
spruce (Picea abies). Shrub vegetation included cockspur thorn (Crataegus crus-galli)
and multiflora rose (Rosa multiflora). Herbaceous vegetation was dense and was
dominated by black raspberry (Rubus occidentalis), Japanese knotweed (Fallopia
japonica), English ivy (Hedera helix), poison ivy (Toxicodendron radicans), and summer
grape (Vitis aestivalis).
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Upland Scrub/Shrub
Upland scrub/shrub areas were comprised of dense vegetation dominated by black
raspberry, common buckthorn (Rhamnus cathartica), and ground ivy (Glechoma
hederacea). Herbaceous vegetation was thick and was dominated by red raspberry.
Urban Area
Urban and maintained areas were comprised of mowed turf which was dominated by
Kentucky blue grass (Poa pratensis) and white clover (Trifolium repens). In addition,
there area includes a gravel driveway, mulch pile, and outbuildings.
Assessment Results
ASTI evaluated suitable habitat for IB and NLB by conducting an assessment of trees
throughout the Property that could be potentially used by either species for nesting or
maternity colonies. ASTI evaluated all trees present on the Property (see Figure A Habitat Types) that could be utilized by either bat species, based on the tree's size,
location, and physical appearance (i.e. cavities, holes, and/or peeling/sloughing bark).
No trees were found on the Property that exhibited the characteristics preferred by either
IB or NLB species.
Conclusions
The Property does not offer habitat for federally protected IB and NLB species, since
there are no suitable trees for nesting or maternity colonies on the Property. Suitable
habitat may be present in the surrounding vicinity. Thus, it is ASTI's professional opinion
that the Property "may affect, but is not likely to adversely affect" on any state or
federally protected bat species habitat.
Cordially,
ASTI ENVIRONMENTAL

Jeremiah Roth

Dianne C. Martin

Ecologist
Certified Aborist OH6162A

Vice President
Professional Wetland Scientist #1313
MDNR Endangered Species Permit TE060

Attachment:
Figure – Habitat Types
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Michigan Ecological Services Field Office
2651 Coolidge Road Suite 101
East Lansing, MI 48823-6360
Phone: (517) 351-2555 Fax: (517) 351-1443
http://www.fws.gov/midwest/endangered/section7/s7process/step1.html

In Reply Refer To:
August 12, 2019
Consultation Code: 03E16000-2019-TA-0940
Event Code: 03E16000-2019-E-02526
Project Name: Hilltop View Apartments New Construction Project, Avalon Housing, Inc.
Subject: Verification letter for the 'Hilltop View Apartments New Construction Project, Avalon
Housing, Inc.' project under the January 5, 2016, Programmatic Biological Opinion
on Final 4(d) Rule for the Northern Long-eared Bat and Activities Excepted from
Take Prohibitions.
Dear Terry Brinkman:
The U.S. Fish and Wildlife Service (Service) received on July 31, 2019 your effects
determination for the 'Hilltop View Apartments New Construction Project, Avalon Housing,
Inc.' (the Action) using the northern long-eared bat (Myotis septentrionalis) key within the
Information for Planning and Consultation (IPaC) system. This IPaC key assists users in
determining whether a Federal action is consistent with the activities analyzed in the Service’s
January 5, 2016, Programmatic Biological Opinion (PBO). The PBO addresses activities
excepted from "take"[1] prohibitions applicable to the northern long-eared bat under the
Endangered Species Act of 1973 (ESA) (87 Stat.884, as amended; 16 U.S.C. 1531 et seq.).
Based upon your IPaC submission, the Action is consistent with activities analyzed in the PBO.
The Action may affect the northern long-eared bat; however, any take that may occur as a result
of the Action is not prohibited under the ESA Section 4(d) rule adopted for this species at 50
CFR §17.40(o). Unless the Service advises you within 30 days of the date of this letter that your
IPaC-assisted determination was incorrect, this letter verifies that the PBO satisfies and
concludes your responsibilities for this Action under ESA Section 7(a)(2) with respect to the
northern long-eared bat.
Please report to our office any changes to the information about the Action that you submitted in
IPaC, the results of any bat surveys conducted in the Action area, and any dead, injured, or sick
northern long-eared bats that are found during Action implementation. If the Action is not
completed within one year of the date of this letter, you must update and resubmit the
information required in the IPaC key.
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This IPaC-assisted determination allows you to rely on the PBO for compliance with ESA
Section 7(a)(2) only for the northern long-eared bat. It does not apply to the following ESAprotected species that also may occur in the Action area:
▪ Eastern Massasauga (=rattlesnake), Sistrurus catenatus (Threatened)
▪ Eastern Prairie Fringed Orchid, Platanthera leucophaea (Threatened)
▪ Indiana Bat, Myotis sodalis (Endangered)
▪ Mitchell's Satyr Butterfly, Neonympha mitchellii mitchellii (Endangered)
▪ Poweshiek Skipperling, Oarisma poweshiek (Endangered)
▪ Snuffbox Mussel, Epioblasma triquetra (Endangered)
If the Action may affect other federally listed species besides the northern long-eared bat, a
proposed species, and/or designated critical habitat, additional consultation between you and this
Service office is required. If the Action may disturb bald or golden eagles, additional
coordination with the Service under the Bald and Golden Eagle Protection Act is recommended.
________________________________________________
[1]Take means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct [ESA Section 3(19)].
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Action Description
You provided to IPaC the following name and description for the subject Action.
1. Name
Hilltop View Apartments New Construction Project, Avalon Housing, Inc.
2. Description
The following description was provided for the project 'Hilltop View Apartments New
Construction Project, Avalon Housing, Inc.':
This project includes the demolition of appurtenant structures that are currently
extant on the property related to a former farmstead residential dwelling and
former farming operations. This includes two car garage, a storage shed the size
of a garage, a grain silo, and two smaller storage buildings. In the middle of the
parcel is a community garden that measures to approximately 8,000 square feet.
The residential dwelling unit was a two-story home that was on a 2,350 square
feet foundation and served as the farmstead residence for a former farm. The
existing 3.29 acre parcel will be split into two parcels. The eastern parcel will be
the location of the newly constructed apartment buildings, related appurtenant
structures and impervious surfaces and is 1.72 acres in size. A total of twenty-four
(24) units of affordable and supportive housing on-site including one-, two- and
three-bedroom in townhouses and up/down flats will be constructed
Approximately half of the units will be supportive housing with vouchers through
MSHDA. The remaining units would be rented to households under 50% or 60%
of area median income. These twenty-four units will be located in 4 residential
buildings and a pantry and community center will also be located in a separate
building from the 4 residential buildings.
Approximate location of the project can be viewed in Google Maps: https://www.google.com/
maps/place/42.32639360714891N83.88216890703004W
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Determination Key Result
This Federal Action may affect the northern long-eared bat in a manner consistent with the
description of activities addressed by the Service’s PBO dated January 5, 2016. Any taking that
may occur incidental to this Action is not prohibited under the final 4(d) rule at 50 CFR
§17.40(o). Therefore, the PBO satisfies your responsibilities for this Action under ESA Section
7(a)(2) relative to the northern long-eared bat.
Determination Key Description: Northern Long-eared Bat 4(d) Rule
This key was last updated in IPaC on May 15, 2017. Keys are subject to periodic revision.
This key is intended for actions that may affect the threatened northern long-eared bat.
The purpose of the key for Federal actions is to assist determinations as to whether proposed
actions are consistent with those analyzed in the Service’s PBO dated January 5, 2016.
Federal actions that may cause prohibited take of northern long-eared bats, affect ESA-listed
species other than the northern long-eared bat, or affect any designated critical habitat, require
ESA Section 7(a)(2) consultation in addition to the use of this key. Federal actions that may
affect species proposed for listing or critical habitat proposed for designation may require a
conference under ESA Section 7(a)(4).
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Determination Key Result
This project may affect the threatened Northern long-eared bat; therefore, consultation with the
Service pursuant to Section 7(a)(2) of the Endangered Species Act of 1973 (87 Stat.884, as
amended; 16 U.S.C. 1531 et seq.) is required. However, based on the information you provided,
this project may rely on the Service’s January 5, 2016, Programmatic Biological Opinion on
Final 4(d) Rule for the Northern Long-Eared Bat and Activities Excepted from Take Prohibitions
to fulfill its Section 7(a)(2) consultation obligation.

Qualification Interview
1. Is the action authorized, funded, or being carried out by a Federal agency?
Yes
2. Have you determined that the proposed action will have “no effect” on the northern longeared bat? (If you are unsure select "No")
No
3. Will your activity purposefully Take northern long-eared bats?
No
4. Is the project action area located wholly outside the White-nose Syndrome Zone?
Automatically answered

No
5. Is the project action area located within 0.25 miles of a known northern long-eared bat
hibernaculum?
Note: The map queried for this question contains proprietary information and cannot be displayed. If you need
additional information, please contact your State wildlife agency
Automatically answered

No
6. Is the project action area located within 150 feet of a known occupied northern long-eared
bat maternity roost tree?
Note: The map queried for this question contains proprietary information and cannot be displayed. If you need
additional information, please contact your State wildlife agency
Automatically answered

No
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Project Questionnaire
If the project includes forest conversion, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 1-3.
1. Estimated total acres of forest conversion:
0.2
2. If known, estimated acres of forest conversion from April 1 to October 31
0.2
3. If known, estimated acres of forest conversion from June 1 to July 31
0
If the project includes timber harvest, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 4-6.
4. Estimated total acres of timber harvest
0.2
5. If known, estimated acres of timber harvest from April 1 to October 31
0.2
6. If known, estimated acres of timber harvest from June 1 to July 31
0
If the project includes prescribed fire, report the appropriate acreages below.
Otherwise, type ‘0’ in questions 7-9.
7. Estimated total acres of prescribed fire
0
8. If known, estimated acres of prescribed fire from April 1 to October 31
0
9. If known, estimated acres of prescribed fire from June 1 to July 31
0
If the project includes new wind turbines, report the megawatts of wind capacity
below. Otherwise, type ‘0’ in question 10.
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10. What is the estimated wind capacity (in megawatts) of the new turbine(s)?
0
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Species Profile for eastern Massasauga (Sistrurus catenatus)

Page 1 of 6

U.S. Fish & Wildlife Service

ECOS
ECOS / Species Profile for eastern Massasauga (Sistrurus catenatus)

Eastern Massasauga
(=rattlesnake)
(Sistrurus catenatus)

Search for images on
digitalmedia.fws.gov

Range Information | Federal Register |
Recovery | Critical Habitat | Conservation Plans | Petitions | Life History

Taxonomy:

View taxonomy in ITIS

Listing Status: Threatened
Where Listed: WHEREVER FOUND
General Information
Massasaugas are small snakes with thick bodies, heart-shaped heads and vertical
pupils. The average length of an adult is about 2 feet. Adult massasaugas are gray
or light brown with large, light-edged chocolate brown blotches on the back and
smaller blotches on the sides. The snake's belly is marbled dark gray or black and
there is a narrow, white stripe on its head. Its tail has several dark brown rings and is
tipped by gray-yellow horny rattles. Young snakes have the same markings, but are
more vividly colored. The head is a triangular shape and the pupils are vertical.
The species historical range included Illinois, Indiana, Iowa, Michigan, Minnesota,
Missouri, New York, Ohio, Pennsylvania, Wisconsin. See below for information about
where the species is known or believed to occur.
Current Listing Status Summary

Status

Date
Listed

Lead Region

Where Listed
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https://ecos.fws.gov/ecp0/profile/speciesProfile?sId=2202

11/6/2017

Species Profile for eastern Massasauga (Sistrurus catenatus)

Status

Date
Listed

Threatened

09/30/2016

Page 2 of 6

Lead Region

Where Listed

Great Lakes-Big
Rivers Region (Region
3)

Wherever found Additional
species information

» Range Information
Current Range


Wherever found

+

-

Zoom in! Some species'
locations may be small and
hard to see from a wide
perspective. To narrow-in on
locations, check the state and
county lists (below) and then
use the zoom tool.

• Wherever found
Listing status: Threatened
◦ States/US Territories in which this population is known to or is believed to
occur: Illinois, Indiana, Iowa, Michigan, Minnesota, New York, Ohio,
Pennsylvania, Wisconsin
◦ US Counties in which this population is known to or is believed to occur:
View All
◦ USFWS Refuges in which this population is known to occur: Necedah
National Wildlife Refuge, Upper Mississippi River National Wildlife and Fish
Refuge
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Species Profile for eastern Massasauga (Sistrurus catenatus)

Page 3 of 6

◦ Countries in which this population is known to occur: Canada, United States

» Federal Register Documents
Federal Register Documents
Show

10



entries

Date

Citation Page

Title

09/30/2016

81 FR 67193 67214

Endangered and Threatened Wildlife and Pla
Rattlesnake

09/30/2015

80 FR 58688 58701

Threatened Species Status for the Eastern M

12/05/2014

79 FR 72449 72497

Review of Native Species That Are Candidate
on Resubmitted Petitions; Annual Description

11/22/2013

77 FR 70103 70162

Review of Native Species That are Candidate
on Resubmitted Petitions; Annual Description

11/21/2012

77 FR 69993 70060

Review of Native Species That Are Candidate
on Resubmitted Petitions; Annual Description

10/26/2011

76 FR 66370 66439

Review of Native Species That Are Candidate
on Resubmitted Petitions; Annual Description

11/10/2010

75 FR 69222 69294

Review of Native Species That Are Candidate
on Resubmitted Petitions; Annual Description

11/09/2009

74 FR 57804 57878

Review of Native Species That Are Candidate
on Resubmitted Petitions; Annual Description





Showing 1 to 10 of 17 entries

∠ Previous

1

2

Next ∠

» Recovery
• Recovery Plan Information Search
• Information Search FAQs
No recovery information is available for the eastern Massasauga.
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» Critical Habitat
No critical habitat rules have been published for the eastern Massasauga.

» Conservation Plans
Candidate Conservation Agreements with Assurances (CCAA): (learn more)
Show

10



entries

CCAA Plan Summaries


Eastern massasauga rattlesnake CCAA for Rome State Nature Preserve, Ashtabu
Eastern massasauga rattlesnake CCAA for Lower Chippewa River Bottoms, WI







Showing 1 to 2 of 2 entries

∠ Previous

1

Next ∠

» Petitions
Show
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entries
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Page 5 of 6

∠ Previous

1

Next ∠

» Life History
Habitat Requirements
Massasaugas live in wet areas including wet prairies, marshes and low areas along
rivers and lakes. In many areas massasaugas also use adjacent uplands during part
of the year. They often hibernate in crayfish burrows but may also be found under
logs and tree roots or in small mammal burrows. Unlike other rattlesnakes,
massasaugas hibernate alone. Lack of management and improper timing of
management are threats to massasaugas. The snake's habitat needs vegetation
control such as prescribed fire and mowing to prevent invasion of shrubs, trees and
non-native plants. Woody plant invasion is reducing the amount of available habitat
in some areas. Where land is managed to prevent woody invasion, snakes may be
killed by prescribed fire and mowing when it happens after snakes emerge from
hibernation.

Food Habits
Massasaugas eat small rodents such as mice and voles but they sometimes eat
frogs and other snakes. They hunt by sitting and waiting. Heat sensitive pits near the
snake's eyes alert the snake to the presence of prey. They can find their prey by
sight, by feeling vibrations, by sensing heat given off by their prey, and by detecting
chemicals given off by the animal (like odors).

Reproductive Strategy
Like all rattlesnakes, massasaugas bear live young. Depending on their health, adult
females may bear young every year or every other year. When food is especially
scarce they may only have young every three years. Most massasaugas mate in late
summer, and give birth about a year later. Litter size varies from 5 to 20 young.
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» Other Resources
NatureServe Explorer Species Reports -- NatureServe Explorer is a source for
authoritative conservation information on more than 50,000 plants, animals and
ecological communtities of the U.S and Canada. NatureServe Explorer provides indepth information on rare and endangered species, but includes common plants and
animals too. NatureServe Explorer is a product of NatureServe in collaboration with
the Natural Heritage Network.
ITIS Reports -- ITIS (the Integrated Taxonomic Information System) is a source for
authoritative taxonomic information on plants, animals, fungi, and microbes of North
America and the world.
FWS Digital Media Library -- The U.S. Fish and Wildlife Service's National Digital
Library is a searchable collection of selected images, historical artifacts, audio clips,
publications, and video.
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Species Profile for Poweshiek skipperling (Oarisma poweshiek)

Page 1 of 3

Search ECOS

U.S. Fish & Wildlife Service

ECOS Environmental Conservation Online System
Conserving the Nature of America

ECOS / Species Profile for Poweshiek skipperling (Oarisma poweshiek)

Poweshiek skipperling (Oarisma
poweshiek)
Range Information | Federal Register | Recovery | Critical Habitat | Conservation Plans |
Petitions | Life History

Taxonomy:

Search for images on
digitalmedia.fws.gov

View taxonomy in ITIS

Listing Status: Endangered
Where Listed: WHEREVER FOUND
General Information
No description available.
The species historical range included Illinois, Indiana, Iowa, Michigan, Minnesota, North Dakota, South Dakota,
Wisconsin. See below for information about where the species is known or believed to occur.
Current Listing Status Summary
Status

Date Listed

Lead Region

Where Listed

Endangered

11/24/2014

Great Lakes-Big Rivers Region (Region 3)

Wherever found

» Range Information
Current Range


Wherever found

+

-

Zoom in! Some species' locations may be small
and hard to see from a wide perspective. To
narrow-in on locations, check the state and
county lists (below) and then use the zoom tool.

• Wherever found
Listing status: Endangered
◦ States/US Territories in which this population is known to or is believed to occur: Iowa, Michigan, Minnesota, North
Dakota, South Dakota, Wisconsin
◦ US Counties in which this population is known to or is believed to occur: View All
◦ USFWS Refuges in which this population is known to occur: Dakota Tallgrass Prairie Wildlife Management Area,
Waubay National Wildlife Refuge, Waubay Wetland Management District
◦ Countries in which this population is known to occur: Canada, United States

» Federal Register Documents
Federal Register Documents
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entries

Date

Citation Page

Title

10/01/2015

80 FR 59247 59384

Designation of Critical Habitat for the Dakota Skipper and Poweshiek Skipperling; Final

10/24/2014

79 FR 63671 63748

Threatened Species Status for Dakota Skipper and Endangered Species Status for Pow

09/23/2014

79 FR 56704 56730

Listing and Designation of Critical Habitat for the Dakota Skipper and the Poweshiek Sk

10/24/2013

78 FR 63573 63625

Threatened Status for Dakota Skipper and Endangered Status for Poweshiek Skipperlin

10/24/2013

78 FR 63625 63745

Designation of Critical Habitat for Dakota Skipper and Poweshiek Skipperling

11/21/2012

77 FR 69993 70060

Review of Native Species That Are Candidates for Listing as Endangered or Threatene
on Resubmitted Petitions; Annual Description of Progress on Listing Actions

10/26/2011

76 FR 66370 66439

Review of Native Species That Are Candidates for Listing as Endangered or Threatene

on Resubmitted Petitions; Annual Description of Progress on Listing Actions





Showing 1 to 7 of 7 entries

∠ Previous

1

Next ∠

» Recovery
• Recovery Plan Information Search
• Information Search FAQs
No recovery information is available for the Poweshiek skipperling.

» Critical Habitat
Critical Habitat Spatial Extents
+

Population(s)

Show

-

Wherever found


10



entries
Documen
Type

Date

Citation Page

Title

10/01/2015

80 FR 59247 59384

Designation of Critical Habitat for the Dakota Skipper and Poweshiek
Skipperling; Final rule

10/24/2013

78 FR 63625 63745

Designation of Critical Habitat for Dakota Skipper and Poweshiek



Showing 1 to 2 of 2 entries

∠ Previous

Final Ru
Propose



1

Next ∠

To learn more about critical habitat please see http://ecos.fws.gov/crithab

» Conservation Plans
No conservation plans have been created for Poweshiek skipperling.
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» Petitions
No petitions have been received for this species.

» Life History
No Life History information has been entered into this system for this species.

» Other Resources
NatureServe Explorer Species Reports -- NatureServe Explorer is a source for authoritative conservation
information on more than 50,000 plants, animals and ecological communtities of the U.S and Canada.
NatureServe Explorer provides in-depth information on rare and endangered species, but includes common
plants and animals too. NatureServe Explorer is a product of NatureServe in collaboration with the Natural
Heritage Network.
ITIS Reports -- ITIS (the Integrated Taxonomic Information System) is a source for authoritative taxonomic
information on plants, animals, fungi, and microbes of North America and the world.
FWS Digital Media Library -- The U.S. Fish and Wildlife Service's National Digital Library is a searchable
collection of selected images, historical artifacts, audio clips, publications, and video.
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Hilltop View Apartments Project Site Photos

Site Location 1: Southeast Corner of Project Area at Property Line

Site
Location 1: Looking south into south hedgerow/property line of trees
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Site
Location 1: Looking southwest into south hedgerow of trees and southeast interior hedges

Site
Location 1: Looking west into southeast interior hedges
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Site
Location 1: Looking northwest into southeast interior hedges and open mowed area

Site
Location 1: Looking north into southeast interior hedges
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Site
Location 1: Looking northeast into southeast hedgerow of property line trees

Site
Location 1: Looking east into southeast hedgerow of property line trees
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Site Location 2: Midpoint of Rear of Project Area at Property Line

Site
Location 2: Looking south into south hedgerow/property line of trees
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Site
Location 2: Looking southwest into south hedgerow/property line of trees and open mowed area

Site
Location 2: Looking west into southwest interior hedges
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Site
Location 2: Looking northwest into southwest interior hedges

Site
Location 2: Looking north into open mowed area between southwest and southeast interior hedges
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Site
Location 2: Looking northeast into southeast interior hedges

Site
Location 2: Looking east into southeast interior hedges
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Site
Location 2: Looking south into south hedgerow/property line of trees
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Site Location 3: Southwest Corner of Project Area at Property Line

Site
Location 3: Looking south into south hedgerow/property line of trees

78

Site
Location 3: Looking southwest into south hedgerow/property line of trees

Site
Location 3: Looking west into south hedgerow/property line of trees & to open area adjacent to site
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Site
Location 3: Looking northwest into south hedgerow & to open mowed area and adjacent open area

Site
Location 3: Looking north at open mowed area and into southwest interior hedges
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Site
Location 3: Looking northeast at open mowed area & into southwest & southeast interior hedges

Site
Location 3: Looking east into south hedgerow/property line of trees
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Site
Location 3: Looking southeast into south hedgerow/property line of trees
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Site Location 4: Rear of Property near Community Garden at SW

Site
Location 4: Looking southwest into south hedgerow/property line of trees in the adjacent open area
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Site
Location 4: Looking west into the adjacent open area and the south side of the Community Gardens

Site
Location 4: Looking northwest into the Dexter Community Gardens
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Site Location 4: Looking north‐northwest into the Dexter Community Gardens

Site
Location 4: Looking north into the open mowed area between the Gardens & interior hedges
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Site
Location 4: Looking northeast into southwest interior hedges

Site
Location 4: Looking east into southwest interior hedges
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Site
Location 4: Looking southeast into southwest interior hedges and open mowed area

Site
Location 4: Looking south into south hedgerow/property line of trees
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Site Location 5: Midpoint of Project Area West Boundary at Garden

Site
Location 5: Looking south between southwest interior hedges and community gardens planters
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Site
Location 5: Looking southwest Dexter Community Gardens and south property line trees

Site
Location 5: Looking west into Dexter Community Gardens
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Site
Location 5: Looking northwest into Dexter Community Gardens

Site
Location 5: Looking north between Community Gardens. front property tree line & mowed area
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Site
Location 5: Looking northeast at front open mowed area and small white storage shed

Site
Location 5: Looking east at small white storage shed
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Site
Location 5: Looking southeast at southeast interior hedges
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Site Location 6: Inner Northwest Corner of Project Area near trees

Site
Location 6: Looking south at mowed area between project area inc. small shed and gardens
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Site
Location 6: Looking southwest from open mowed area into adjacent Dexter Community Gardens

Site
Location 6: Looking west into adjacent open mowed area south of north property line tree line
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Site
Location 6: Looking northwest into north property line tree line

Site
Location 6: Looking north at the east end of north property line tree line and Dan Hoey Rd.
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Site
Location 6: Looking northeast at front of project area and Dan Hoey Rd

Site
Location 6: Looking east at front of project area and larger west garage
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Site
Location 6: Looking southeast at new well building and interior trees and central hedges
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Site Location 7: Northwest Corner of Project Area at Dan Hoey Rd

Site
Location 7: Looking south at mowed area, small shed & gardens north treeline from Dan Hoey Rd
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Site
Location 7: Looking southwest into east end of north property tree line from Dan Hoey Rd

Site
Location 7: Looking west at north property tree line and Dan Hoey Rd
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Site
Location 7: Looking northwest into Wylie Elementary School berm/hill and Dan Hoey Rd

Site
Location 7: Looking north into Wylie Elementary School berm/hill and Dan Hoey Rd
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Site
Location 7: Looking northeast into Anchor Elementary School and Dan Hoey Rd

Site
Location 7: Looking east at Dan Hoey Rd and front of project area including oval driveway
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Site
Location 7: Looking southeast at west garage, woodchip pile and mowed area of project area

Site
Location 7: Looking south‐southeast at Community Garden sign, well building and mowed area
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Site Location 8: Midpoint of Front of Project Area at Dan Hoey Rd.

Site
Location 8: Looking south at the woodchip pile, loop driveway and central interior trees and hedges
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Site
Location 8: Looking southwest at mowed area, smaller shed and onto adjacent community gardens

Site
Location 8: Looking west at front mowed area, community garden sign, north treeline & Dan Hoey
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Site
Location 8: Looking northwest at Wylie Elementary School and Dan Hoey Rd

Site
Location 8: Looking north at Wylie Elementary School and Dan Hoey Rd
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Site
Location 8: Looking northeast at Anchor Elementary School and Dan Hoey Rd

Site
Location 8: Looking east at Dan Hoey Rd from front property line
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Site
Location 8: Looking southeast at west garage, east garage, the farm silo on the 2555 Bishop Circle W

Site
Location 8: Looking south‐southeast at west garage, loop driveway and woodchip pile sign
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Site Location 9: Northwest Corner of Project Area at

Site
Location 9: Looking south at east property line, east garage and former farm silo 2555 Bishop Cir W
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Site
Location 9: Looking southwest at west garage and central interior trees and hedges

Site
Location 9: Looking hwest at loop driveway, woodchip pile, front mowed area & Dan Hoey Rd
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Site
Location 9: Looking northwest at Wylie Elementary School and Dan Hoey Rd

Site Location 9: Looking north at Wylie Elementary School and Dan Hoey Rd
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Site Location 9: Looking northeast at Anchor Elementary School and Dan Hoey Rd

Site Location 9: Looking east at Dan Hoey Rd and 2555 Bishop Circle West
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Site Location 9: Looking southeast at MC3 Cardiopulmonary 2555 Bishop Circle West
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Site Location 10: Midpoint of East Project Area at east property line

Site
Location 10: Looking south at east property line treeline and southeast hedges.
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Site
Location 10: Looking southeast at southeast hedges and open mowed area.

Site
Location 10: Looking east at open mowed area and southeast hedges.
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Site
Location 10: Looking northeast hedges located south of east garage.

Site
Location 10: Looking north through interior trees at south sides of east garage & west garage.
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Site
Location 10: Looking northeast at east property line trees and at 2555 Bishop Circle West property.

Site
Location 10: Looking east at east property line trees/hedge and at 2555 Bishop Circle West property
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Site
Location 10: Looking southeast at east property line trees and southeast hedges.
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Site Location 11: Inner Rear Location between hedges in Mowed Area

Site
Location 11: Looking south at southeast hedges and open mowed area.
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Site
Location 11: Looking southwest at southeast hedges.

Site
Location 11: Looking west at central hedges.
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Site
Location 11: Looking northwest at central hedges.

Site
Location 11: Looking north at central hedges and south side of west garage.
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Site
Location 11: Looking northeast and east at east property line treeline.

Site
Location 11: Looking southeast at east property line treeline and southeast hedges.
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Site Location 12: Inner Center Front near East & West Garages

Site
Location 12: Looking south at interior trees and central hedges
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Site
Location 12: Looking southwest at interior trees and central hedges

Site
Location 12: Looking west at open mowed area, interior tree/hedge line and water well structure
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Site
Location 12: Looking northwest at open mowed area, woodchip pile and front yard

Site
Location 12: Looking north at open mowed area, front yard and northwest corner of west garage
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Site
Location 12: Looking northeast at west and south sides of west garage

Site
Location 12: Looking east at southeast corner of west garage open mowed area and east garage
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Site
Location 12: Looking southeast at west side of east garage, perimeter trees and open mowed area

Site
Location 12: Looking south‐southeast at open mowed area, interior trees/central hedges
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Site Location 13: Inner West near small storage shed

Site
Location 13: Looking south into center trees and hedges
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Site
Location 13: Looking southwest into center trees and hedges

Site
Location 13: Looking west between center trees and hedges and small storage shed towards gardens
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Site
Location 13: Looking northwest at small storage shed towards front mowed area

Site
Location 13: Looking north‐northwest from small storage shed towards front mowed area & Dan Hoey Rd
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Site
Location 13: Looking north from small storage shed towards front mowed area and Dan Hoey Rd

Site
Location 13: Looking northeast from small storage shed towards front mowed area & west garage.
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Site
Location 13: Looking east from small storage shed towards center trees and hedges.

Site
Location 13: Looking southeast from small storage shed towards center trees and hedges.
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Site Location 14: Inner Front in Mowed Area front of small stoage shed.

Site
Location 14: Looking south towards center trees and hedges.
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Site
Location 14: Looking southwest towards small storage sheed, mowed area and communtiy gardens.

Site
Location 14: Looking west towards mowed area and adjacent Dexter Communtiy Gardens.
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Site
Location 14: Looking northwest towards mowed area and front treeline on adjacent area in front of gardens.

Site
Location 14: Looking northwest towards mowed area and front of property and Dan Hoey Rd.
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Site
Location 14: Looking north towards mowed area, oval drivewat and front of property and Dan Hoey Rd.

Site
Location 14: Looking northeast towards woodchip pile, west garage and east garage.
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Site
Location 14: Looking east towards water well building.

Site
Location 14: Looking southeast towards center trees and hedges
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Small Storage Shed ‐‐ front

Small Storage Shed – front and east side
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Small Storage Shed – front and west side

Small Storage Shed – rear and west side
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Small Storage Shed – east side

Water Well Building ‐‐ Front
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Water Well Building ‐‐ Front and west side

Water Well Building ‐‐ Rear and west side
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Water Well Building ‐‐ Rear and east side

Water Well Building ‐‐ Front and east side
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West Garage – north side

West Garage – north side and west side
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West Garage – west side and south side

West Garage – south side
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West Garage – south side and east side with 2 garage doors

West Garage –east side with 2 garage doors
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West Garage –north side and east side with 2 garage doors

Light pole northeast of west garage
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East
Garage north (front) side with doors

East
Garage ‐‐ north (front) side with doors and west side
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East
Garage – west side

East
Garage – west side and south side
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East
Garage –south side

East
Garage – east side and south side
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East
Garage – east side and north (front) side with garage doors

Woodchip Pile – north side (front) – former site of House (farmstead house)
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Woodchip Pile – west side – former site of House (farmstead house)

Woodchip Pile – southwest side – former site of House (farmstead house)
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Former site of House (farmstead house) in front of water well building
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Surrounding Properties to Project Area

Dexter Community Gardens – looking west located in adjacent open area adjacent to the Project Area

Dexter Community Gardens – looking SW located in adjacent open area adjacent to the Project Area
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MC3
Cardiopulmonary Site at 2555 Bishop Circle West – looking at MC3 Building and Farm Silo

Anchor Elementary School 7480 Dan Hoey Rd – looing northeast from Project Area across Dan Hoey Rd.
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Anchor Elementary School 7480 Dan Hoey Rd – looing northeast from Project Area across Dan Hoey Rd.

Wylie Elementary School 3060 Kensington St. – looking north from Project Area and through fence
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Wylie Elementary School 3060 Kensington St. – looking north‐northwest from Project Area and through fence

St. Joseph Cemetery located at NE Corner of Baker/Dan Hoey Rd – Northwest of Project Area
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Walkabout Creek Apartments Sign at 2425 Dongara Dr south of Dan Hoey Rd. – West & SW of Project Area

Walkabout Creek Apartments at 2425 Dongara Dr south of Dan Hoey Rd. – 1st Row of Apartments north
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Walkabout Creek Apartments at 2425 Dongara Dr south of Dan Hoey Rd. – 2nd Row of Apartments 2nd north

Walkabout Creek Apartments at 2425 Dongara Dr south of Dan Hoey Rd. – 3rd Row of Apartments 3rd north
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Walkabout Creek Apartments at 2425 Dongara Dr south of Dan Hoey Rd. – 4th Row of Apartments 4th north

Diecutting Services Inc. 2415 Bishop Circle West – Further south of Project Area
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Unmowed Open Field on West‐SW portion of 2555 Bishop Circle West property – south of Project Area

Unmowed Open Field on West‐SW portion of 2555 Bishop Circle West property – south of Project Area
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Mowed open field on west side of 2555 Bishop Circle West at east property line/treeline of Project Area

MC3 Cardiopulmonary Building at 2555 Bishop Circle West – West and south side of building
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MC3 Cardiopulmonary Building at 2555 Bishop Circle West – center south side of building

MC3 Cardiopulmonary Building at 2555 Bishop Circle West – southeast side/corner of building
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2558 Bishop Circle West – 8.9‐acre open and vacant moderately mowed property further SE of Project Area

Photos taken 8/15/2019
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TEC Report: 59971
Date Issued: June 18, 2019
Ms. Wendy Carty-Saxon
Director of Real Estate Development
Avalon Housing, Inc.
1327 Jones Drive, Suite 102
Ann Arbor, Michigan 48105

Re:

Infiltration Testing for Proposed Storm Water Infiltration System
7651 Dan Hoey Road- Dexter, Michigan

Dear Ms. Carty-Saxon:
In accordance with your request, a representative from Testing Engineers & Consultants,
Inc. visited the subject site on June 7, 2019 for the purpose of logging four backhoe test pit
excavations with the intent of performing double ring infiltration test at the invert of each of
the test pits. Due to the soil conditions encountered, no double ring infiltration tests were
performed.
Four test pits, designated as TP-1 through TP-4, were excavated in the approximate
locations shown on the Test Pit Location Plan included with this report to depths ranging
from about 6.5 to 8 feet below the existing grade. Each of the test pits encountered about
1.5 to 5 feet of undocumented fill composed of moist dark brown clayey silty sand with
topsoil and vegetation and moist brown silty clay with broken concrete. The fill was
underlain by moist brown silty clay, which was followed by apparent native moist to wet
brown clayey silty sand with some gravel at the location of TP-1 and TP-2. TP-3 and TP-4
terminated in apparent native brown silty clay.
Ground water in the form of light seepage was noted in TP-1 at a depth of about 7 feet
below the existing grade during excavating. No measurable ground water volume was
noted after approximately 1.5 hours. No measurable ground water volume was noted in the
remaining test pits either during, or shortly after excavating.
Representative samples of the clayey sand were collected from TP-1 and TP-2 and
returned to our materials testing laboratory for the purpose of conducting sieve analyses on
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the samples. The results show a relatively high percentage of fines in each of the samples. In
terms of infiltration rate, the tested samples are in the range of 0.015 inches per hour (in/hr),
or less which is characteristic of clayey silty sand soils. These soils would not be considered
suitable for use in a storm water infiltration system.
A representative from the city engineer’s office, Mr. Chris Donajkowski of OHM Advisors
visited the site while some the test pits were being excavated. Mr. Donajkowski advised the
TEC representative that the remaining test pits could be excavated without the city engineer’s
representative present on site.
We are pleased to be of service. Feel free to contact us if you have any questions or need
additional information.

Respectfully submitted,
TESTING ENGINEERS & CONSULTANTS, INC.

Steven C. Pelto, P.E.
Senior Project Engineer

Carey J. Suhan, P.E.
Vice President, Geotechnical
& Environmental Services
SCP/CJS
I:\gs\Job Files\59900-59999\59971 Avalon Housing Inc\59971.docx
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Testing Engineers & Consultants, Inc.
1343 Rochester Road - PO Box 249 - Troy, Michigan - 48099-0249
(248) 588-6200 or (313) T-E-S-T-I-N-G
Fax (248) 588-6232

Test Pit No.: TP-1

Project: Proposed Storm Water Infiltration System, 7651
Dan Hoey

Job No.: 59971

Client: Avalon Housing
Location: Dexter, Michigan

Type of Rig:

Logged By: S. Pelto

Drilling Method:

Started: 6/7/2019

Ground Surface Elevation:

Completed: 6/7/2019
Depth
(ft)

Sample
Type

N

Strata
Change

1.5
2.5

Soil Classification

w

Moist Dark Brown Clayey Silty Sand With Topsoil &
Vegetation-FILL
Moist Brown Silty CLAY With Occasional Sand Seams,
Stones & Pebbles

5.0
6.5
7.5

10.0

8

Moist To Wet Brown Clayey Silty Fine SAND With Trace Of
Gravel
NOTE: Collected Grab Sample From 6'6" - 8'0"
Bottom of Test Pit at 8'

12.5

15.0

17.5

20.0

22.5

"N"
SS
LS
ST
AS

- Standard Penetration Resistance
- 2" ).D. Split Spoon Sample
- Sectional Liner Sample
- Shelby Tube Sample
- Auger Sample

Water Encountered: 7'+

w - H2O, % of dry weight
d - Bulk Density, pcf
qu - Unconfined Compression, psf
DP - Direct Push
RC - Rock Core

At Completion: None
Test Pit No. TP-1
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d

qu

Testing Engineers & Consultants, Inc.
1343 Rochester Road - PO Box 249 - Troy, Michigan - 48099-0249
(248) 588-6200 or (313) T-E-S-T-I-N-G
Fax (248) 588-6232

Test Pit No.: TP-2

Project: Proposed Storm Water Infiltration System, 7651
Dan Hoey

Job No.: 59971

Client: Avalon Housing
Location: Dexter, Michigan

Type of Rig:

Logged By: S. Pelto

Drilling Method:

Started: 6/7/2019

Ground Surface Elevation:

Completed: 6/7/2019
Depth
(ft)

Sample
Type

N

Strata
Change

2

Soil Classification

w

d

Moist Dark Brown Silty Clayey Sand With Topsoil &
Vegetation-FILL

2.5
Moist Brown Silty CLAY With Occasional Sand Seams,
Pebbles & Stones
5.0
6.17
7.5

10.0

Moist Brown Clayey Silty Fine SAND With Trace Of Gravel
8
NOTE: Collected Grab Sample From 6'2" - 8'0"
Bottom of Test Pit at 8'

12.5

15.0

17.5

20.0

22.5

"N"
SS
LS
ST
AS

- Standard Penetration Resistance
- 2" ).D. Split Spoon Sample
- Sectional Liner Sample
- Shelby Tube Sample
- Auger Sample

Water Encountered: None

w - H2O, % of dry weight
d - Bulk Density, pcf
qu - Unconfined Compression, psf
DP - Direct Push
RC - Rock Core

At Completion: None
Test Pit No. TP-2
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qu

Testing Engineers & Consultants, Inc.
1343 Rochester Road - PO Box 249 - Troy, Michigan - 48099-0249
(248) 588-6200 or (313) T-E-S-T-I-N-G
Fax (248) 588-6232

Test Pit No.: TP-3

Project: Proposed Storm Water Infiltration System, 7651
Dan Hoey

Job No.: 59971

Client: Avalon Housing
Location: Dexter, Michigan

Type of Rig:

Logged By: S. Pelto

Drilling Method:

Started: 6/7/2019

Ground Surface Elevation:

Completed: 6/7/2019
Depth
(ft)

Sample
Type

N

Strata
Change

2

Soil Classification

w

d

Moist Dark Brown Silty Clayey Sand With Topsoil &
Vegetation-FILL

2.5
Moist Brown Silty CLAY With Occasional Sand Seams &
Trace Of Gravel
5.0

7
7.5
Bottom of Test Pit at 7'

10.0

12.5

15.0

17.5

20.0

22.5

"N"
SS
LS
ST
AS

- Standard Penetration Resistance
- 2" ).D. Split Spoon Sample
- Sectional Liner Sample
- Shelby Tube Sample
- Auger Sample

Water Encountered: None

w - H2O, % of dry weight
d - Bulk Density, pcf
qu - Unconfined Compression, psf
DP - Direct Push
RC - Rock Core

At Completion: None
Test Pit No. TP-3
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qu

Testing Engineers & Consultants, Inc.
1343 Rochester Road - PO Box 249 - Troy, Michigan - 48099-0249
(248) 588-6200 or (313) T-E-S-T-I-N-G
Fax (248) 588-6232

Test Pit No.: TP-4

Project: Proposed Storm Water Infiltration System, 7651
Dan Hoey

Job No.: 59971

Client: Avalon Housing
Location: Dexter, Michigan

Type of Rig:

Logged By: S. Pelto

Drilling Method:

Started: 6/7/2019

Ground Surface Elevation:

Completed: 6/7/2019
Depth
(ft)

Sample
Type

N

Strata
Change

1.5
2.5

5.0

w

d

Moist Dark Brown Clayey Topsoil & Vegetation-FILL
Moist Brown Silty Clay With Broken Concrete-FILL

5
6.5

7.5

Soil Classification

Moist Brown Silty CLAY
Bottom of Test Pit at 6.5'

10.0

12.5

15.0

17.5

20.0

22.5

"N"
SS
LS
ST
AS

- Standard Penetration Resistance
- 2" ).D. Split Spoon Sample
- Sectional Liner Sample
- Shelby Tube Sample
- Auger Sample

Water Encountered: None

w - H2O, % of dry weight
d - Bulk Density, pcf
qu - Unconfined Compression, psf
DP - Direct Push
RC - Rock Core

At Completion: None
Test Pit No. TP-4
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qu

Testing Engineers and Consultants, Inc.
1343 Rochester Road PO Box 249 Troy, Michigan 48099-0249
248-588-6200 or 313 T-E-S-T-I-N-G
Fax 248-588-6232

MECHANICAL ANALYSIS TEST REPORT
PROJECT:

7651 Dan Hoey Road

LOCATION:
CLIENT:

Dexter, Michigan
Avalon Housing, Inc.

TEC REPORT NUMBER: 59971
DATE: 6/10/2019

Material Description:

Brown clayey silty fine SAND,
trace of gravel

Sample Source / Depth:

TP-1 At 6'6"

Date Sampled: 6/7/19
Sampled By: S. Pelto
TEC Lab Sample Number: 6761

Sample Location:
Intended Use:

Remarks:

AGGREGATE ANALYSIS
Sieve
No.

Total
Weight
Retained

Total
Percent
Retained

Total
Percent
Passing

SAMPLE
DATA

Specification
Range

3"

Initial Sample Weight (g)

464.4

2-1/2"

Weight After Wash (g)

301.8

1-1/2"

Loss in Weight (g)

162.6

1"

Loss by Wash (%)

35.0%

3/4"

0.0

100.0

1/2"

5.2

1.1

98.9

3/8"

12.7

2.7

97.3

#4

18.9

4.1

95.9

#10

31.1

6.7

93.3

#20

46.6

10.0

90.0

#30

56.1

12.1

87.9

#40

71.1

15.3

84.7

Tested By:

#100

189.4

40.8

59.2

Reviewed By:

#200

301.8

65.0

35.0

Total Sample

464.4

100.0

0.0

Test Method: ASTM C117/C136

AASHTO T11/T27

MTM 108/109

Steve Pelto, P.E.

X

Remarks:

Respectfully Submitted:
Testing Engineers and Consultants, Inc.
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Testing Engineers and Consultants, Inc.
1343 Rochester Road PO Box 249 Troy, Michigan 48099-0249
248-588-6200 or 313 T-E-S-T-I-N-G
Fax 248-588-6232

MECHANICAL ANALYSIS TEST REPORT
PROJECT:

7651 Dan Hoey Road

LOCATION:
CLIENT:

Dexter, Michigan
Avalon Housing, Inc.

TEC REPORT NUMBER: 59971
DATE: 6/10/2019

Material Description:

Brown clayey silty fine SAND,
trace of gravel

Sample Source / Depth:

TP-2 At 6'-7'

Date Sampled: 6/7/19
Sampled By: S. Pelto
TEC Lab Sample Number: 6762

Sample Location:
Intended Use:

Remarks:

AGGREGATE ANALYSIS
Sieve
No.

Total
Weight
Retained

Total
Percent
Retained

Total
Percent
Passing

SAMPLE
DATA

Specification
Range

3"

Initial Sample Weight (g)

445.0

2-1/2"

Weight After Wash (g)

244.3

1-1/2"

Loss in Weight (g)

200.7

1"

Loss by Wash (%)

45.1%

3/4"
1/2"

0.0

100.0

3/8"

2.7

0.6

99.4

#4

17.0

3.8

96.2

#10

35.5

8.0

92.0

#20

55.5

12.5

87.5

#30

65.4

14.7

85.3

#40

77.5

17.4

82.6

Tested By:

#100

164.5

37.0

63.0

Reviewed By:

#200

244.3

54.9

45.1

Total Sample

445.0

100.0

0.0

Test Method: ASTM C117/C136

AASHTO T11/T27

MTM 108/109

Steve Pelto, P.E.

X

Remarks:

Respectfully Submitted:
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ARTICLE I. General
A.

Rules Adopted

Part 91, Soil Erosion & Sedimentation Control, P.A. 451 of 1994, as amended and the Rules 323.17011714, promulgated under Part 91 are hereby adopted by reference and made a part of this Ordinance
as if fully set forth herein.
B.

Purpose & Authority

In the interest of preventing environmental harm caused by sedimentation and erosion; and to provide
for, and as authorized by, the orderly and uniform administration of the soil erosion and sedimentation
control provision of the State of Michigan and in particular part 91, Soil Erosion and Sedimentation
Control of the Natural Resources and Environmental Protection Act, Act 451 of the Public Acts of 1994,
as amended, being Sections 324.9101-324.9123a of the Complied Laws of 1948 (MSA 13A.10113A9123a), and the Administrative Rules promulgated by the Michigan Department of Environmental
Quality (“MDEQ”) and in particular, Rule 323.1701 to Rule 323.1714; the County of Washtenaw,
Michigan does hereby adopt the following Ordinance:
C.

Designated County Enforcing Agency

The Office of the Washtenaw County Water Resources Commissioner will be the designated enforcing
agency for the County.
D.

Objectives









Discourage soil erosion and off-site sedimentation resulting from earth changes, by requiring
proper provisions for drainage and the protection of soil surfaces during and after construction.
Prevent unnecessary stripping of vegetation and loss of soils, especially adjacent to surface
water.
Promote inclusion of soil erosion and sediment control practices into site development in the
planning and design process.
Ensure that all soil erosion and sediment control facilities are properly designed, constructed,
and maintained so as to provide water quality protection, and prevent the conveyance of
sediment via wind and stormwater runoff and the tracking of sediment off site.
Eliminate the need for costly remediation projects as a result of accelerated soil erosion and
sedimentation.
Provide for enforcement of this Ordinance and establish penalties for violations.
Provide education and assistance regarding soil erosion and sedimentation.
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ARTICLE II. Language & Definitions
A.

Language

The following rules of language shall apply to the text of this Ordinance:
The word “shall” is mandatory. The word “may” is permissive. When not inconsistent with the context,
words in the present tense shall include the future and words designating singular numbers shall
include the plural.
B.

Definitions

The following rules, terms, and phrases shall have the definitions given:
ACCELERATED SOIL EROSION – the increased loss of the land surface that occurs as a result of
human activities.
AGRICULTURAL PRACTICES – all land farming operations except the plowing or tilling of land for the
purpose of crop production or the harvesting of crops.
AUTHORIZED COUNTY OFFICIAL – a County Sheriff’s Deputy, the Chief Deputy Water Resources
Commissioner, Soil Erosion Program staff or other personnel of Washtenaw County legally authorized
to issue municipal civil infractions citations.
AUTHORIZED PUBLIC AGENCY – a state agency or an agency of a local unit of government
authorized by section 324.9110 to implement soil erosion and sedimentation control procedures with
regard to earth changes undertaken by it.
BEST MANAGEMENT PRACTICES (BMP) – structural, vegetative or managerial measures and/or
activities, which help prevent or reduce soil erosion and sedimentation.
BOARD OF COMMISSIONERS – Washtenaw County Board of Commissioners.
CEASE and DESIST ORDER – an order that stops only the work relative to a project which is causing
a violation of this Ordinance or Part 91 until said violation is corrected.
CERTIFICATION OF COMPLETION – means a signed written statement by the Soil Erosion and
Sedimentation Control Program that the specific construction, permitted activities and inspections have
been performed and that such work complies with the applicable requirements of Part 91, the Rules,
this Ordinance and the Programs Fee Schedule.
COMMERCIAL PROJECT – earth changes undertaken for the purposes of commerce, multiple
residential, or public service, including, but not limited to, residential developments (as defined),
commercial projects and additions, industrial projects, recreational developments, churches, schools,
2
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road and street construction, drainage construction, mining, utilities and pipelines not exempt under
Part 91.
COUNTY DRAIN – drains established and/or constructed pursuant to the Michigan Drain
Code (Act 40, P.A. 1956 as amended).
DESIGNATED AGENT – A person who has written authorization from the landowner to sign the
application and secure a permit in the landowner’s name.
DISTURBED AREA – an area of land subject to erosion due to the removal of vegetative cover and/or
earth changing activities, including filling.
EARTH CHANGE – a human made change in the natural cover or topography of land, including cut
and fill activities, which may result in or contribute to soil erosion or sedimentation of waters of the
state. Earth change does not include the practice of plowing and tilling soil for the purpose of crop
production.
EROSION – the wearing a way of land by the action of wind, water, gravity, tracking, or a combination
thereof.
FEE SCHEDULE – program fees adopted by the Washtenaw County Board of Commissioners.
FILL – material placed on–site which raises an existing elevation.
GRADING – means to level off to a smooth horizontal or sloping surface.
LAKE – the Great Lakes and all natural and artificial inland lakes and/or impoundments that have
definite banks, a bed and visible evidence of a continued occurrence of water and a surface area of
water that is equal to or greater than one acre. “Lake” does not include sediment basins and basins
constructed for the sole purpose of storm water retention, cooling water, or treating polluted water.
LANDOWNER – The person who owns or holds a record easement on the property or who is engaged
in construction in a public right –of-way in accordance with sections 13, 14, 15 and 16 of Act No. 368 of
the Public Acts of 1925, as amended, being §§247.183, 247.184, 247.185, and 247.186 of the
Michigan Compiled Laws.
LOCAL AGENCY – City, Village, or Township
MDEQ – Michigan Department of Environmental Quality
MINING – The process or business of extracting ore or minerals from a mine.
MUNICIPAL CIVIL INFRACTION – an act or omission that is prohibited by Part 91 of Act 451, the
Rules and/or this Ordinance, and for which civil sanctions including without limitation, fines, damages,
3
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expenses and costs may be ordered as authorized by Chapter 87 of Act No. 236 of the Public Acts of
1961, as amended.
MUNICIPAL CIVIL INFRACTION BUREAU – means the Washtenaw County Office of the Water
Resources Commissioner, as established by this Ordinance.
MUNICIPAL CIVIL INFRATION CITATION – Means a written complaint or citation prepared by an
authorized County official, directing a person to appear at District Court regarding the occurrence or
existence of a municipal civil infraction violation by the person cited.
MUNICIPAL CIVIL INFRACTION NOTICE – means a written notice, other than a citation, prepared by
an authorized County official, directing a person to appear at the Office of the Water Resources
Commissioner to pay the fines and costs, if any, prescribed for the violation by the schedule of civil
fines adopted by the County.
MUNICIPALITY – means any of the following: a city, a village, a charter township, or general law
township with a population of 200,000 or more that is located in the County.
MUNICIPAL ENFORCING AGENCY – an agency designated by a municipality under section 9106 of
Part 91 to enforce a local ordinance.
PART 91 – Part 91, Soil Erosion and Sedimentation Control, P.A. 451 of 1994, as amended.
PERFORMANCE GUARANTEE – a monetary guarantee of the proper completion and stabilization of
commercial projects or residential projects.
PERMANENT SOIL EROSION AND SEDIMENTATION CONTROL MEASURES – control measures
installed or constructed to control erosion and sedimentation and which are maintained after project
completion.
PERMIT TRANSFER – when ownership of a property subject to a permit under this ordinance is
transferred.
PERSON – an individual, partnership, corporation, association, governmental entity or other legal
entity.
POND – a permanent body of open water which is less than one (1) acre in size.
RESIDENTIAL PROJECT – earth changes undertaken for a proposed or existing private residence,
landscaping activities that require a SESC permit or agricultural practices other than the plowing and
tilling of fields for crop production. Activities otherwise defined as a commercial project within this
Ordinance are not considered residential projects. Earth changes characterized as residential projects
do not necessarily meet the requirements for exemptions identified in Section 9115a (1) of Part 91. The
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exemptions in 9115a (1) apply only to the residential property owner who cause those identified
activities to be conducted on an individual residential property owned and occupied by him or her.
RESIDENTIAL DEVELOPMENT – subdivision developments as defined by Section102 of Act 288,
P.A. 1967, as amended; and/or site condominium developments or condominiums as defined by Act 59
of 1978, as amended, Section 559.101 et seq. of the Michigan Compiled Laws; and lot splits where
three (3) or more sites are created.
RULES – the Administrative Rules promulgated by the Michigan Department of Environmental Quality
(“MDEQ”) and in particular, Rule 323.1701 to Rule 323.1714.
SEA WALL MAINTENANCE – an earth change activity landward of a seawall.
SEDIMENT – any solid particulate matter, including both mineral and organic, that is in suspension in
water, is being transported, or has been removed from its site of origin by the actions of wind, water, or
gravity and has been deposited elsewhere.
SEDIMENT BASIN – a naturally occurring or constructed depression used for the sole purpose of
capturing sediment during or after an earth change activity
SITE – lot or parcel of land or combination of contiguous lots or parcels proposed for development or
activity undergoing earth change activity.
SOIL EROSION and SEDIMENTATION CONTROL (SESC) PERMIT – a permit issued to authorize
work to be performed under this Ordinance.
SOIL EROSION and SEDIMENTATION CONTROL (SESC) PROGRAM – the County’s SESC
Program is under the jurisdiction of the Washtenaw County Water Resources Commissioner.
SOIL EROSION WAIVER – a waiver forgoing the need for a Soil Erosion Permit, issued after the
receipt of a signed affidavit from the landowner, stating that the earth change will: 1.) Occur farther than
500 feet from all surface water (as defined), and disturb less than one acre; or 2.) Occur within 500 feet
of surface water, disturb less than 225 square feet, and will not contribute sediment to surface water.
STABILIZATION – the establishment of vegetation or the proper placement, grading, or covering of soil
to ensure its resistance to soil erosion, sliding or other earth movement.
STATE – State of Michigan
STOP WORK ORDER – an order that stops all work on a project until any and all violations of Part 91,
the Rules promulgated thereby, and this Ordinance are corrected, except for remedial measures to
correct the violation.
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STORM DRAIN – a conduit, pipe, natural channel, human-made channel, or human–made structure,
which serves to transport stormwater runoff.
STREAM – a river, creek or other watercourse which may or may not be serving as a drain as defined
in Act No. 40, of the Public Acts of 1956, as amended, which has definite banks, a bed, and visible
evidence of continued flow or continued occurrence of water, including the connecting waters of the
Great Lakes.
SURFACE WATER – any water including ponds (as defined), lakes, streams, rivers, county drains (as
defined), storm drains (as defined) and wetlands, which holds or conveys water continually or
seasonally.
TEMPORARY SOIL EROSION AND SEDIMENTATION CONTROL MEASURES – Interim control
measures which are installed or constructed to control soil erosion and sedimentation and which are
not maintained after project completion.
TRANSFEREE – the person who wishes to purchase all or portions of a site which has a soil erosion
permit.
TRANSFEROR – the person who currently holds a soil erosion permit who wishes to sell all or portions
of the permitted site.
VEGETATIVE COVER – perennial grasses, legumes, shrubs, trees, and other vegetation which holds
and stabilizes soils in a manner to ensure the resistance of the soil to soil erosion, earth movement,
and sliding.
VIOLATION – An action which is prohibited by the Part 91, the Rules promulgated under the part
(323.1701-1714) and/or this Ordinance. A violation shall include any omission or failure to act where
the action is required by the Act, the Rules, and/or this Ordinance.
WATER RESOURCES COMMISSIONER – Washtenaw County Water Resources Commissioner or
authorized representative of the Water Resources Commissioner’s Office.
WETLAND – means land characterized by the presence of water at a frequency and duration sufficient
to support, and that under normal circumstances does support, wetland vegetation or aquatic life, and
is commonly referred to as a bog, swamp, or marsh, and which is any of the following:
(i)
Contiguous to the Great Lakes or Lake St. Clair, an inland lake or pond, or a river or stream.
(ii) Not contiguous to the Great Lakes, an inland lake or pond, or a river or stream; and more than
5 acres in size.
(iii) Not contiguous to the Great Lakes, an inland lake or pond, or a river or stream; and 5 acres or
less in size if the department determines that protection of the area is essential to the
preservation of the natural resources of the state from pollution, impairment, or destruction
and the department has so notified the owner.
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ARTICLE III. Soil Erosion & Sedimentation Control Permit & Waiver Information
A.

SESC Permits

Earth changes requiring a SESC Permit include the following except as exempted by Part
91:









Earth changes within 500 feet of a surface water’s edge and disturbing more than 225 square
feet
Earth changes less than 225 square feet in total earth disturbance may be eligible for a waiver
Earth changes (including spoils from grading activities) that disturb one (1) or more acres
The removal of clay, gravel, sand, peat, or topsoil associated with gravel pits and landfills
Installation of new ponds or alterations to existing ponds, regardless of size or proximity to
surface water
Transportation facilities, including streets, highways, railroads, airports, common carrier
pipelines and mass transit facilities that are not being conducted by an Authorized Public
Agency under Part 91
Directional drilling or boring for installation of utilities or other infrastructure

An application shall be required and fee(s) paid as established by the Washtenaw County Board of
Commissioners.
B.

SESC Waivers

A SESC Waiver will be required for projects that do not need a permit and are not exempt. They are
required to attest to the extent of the earth change and its proximity to surface water for residential and
commercial projects. Waivers may be granted for the following:



Earth changes that are over 500 feet from all surface water that disturb less than one acre.
Earth changes within 500 feet of surface water, disturbing less than 225 square feet, and not
contributing sediment to surface water.

A Soil Erosion Waiver may be issued upon receipt of a signed affidavit from the landowner that the
proposed project meets the above criteria including a waiver erosion control plan. Issuance of a Soil
Erosion Waiver shall not be construed as an exemption from enforcement procedures pursuant to Part
91and the rules promulgated under the Part or this Ordinance. Waivers shall be available for
inspection at the site of the earth change and must be posted on site and clearly visible from the road.
C.

Exemptions

The following activities are exempt from Soil Erosion Permits and Soil Erosion Waivers:
1. A beach nourishment project permitted under Part 325, Great Lakes Submerged Lands, of the
Natural Resources and Environmental Protection Act, 1994 PA 451, as amended, being MCL §
324.32501 et seq., of the Michigan Compiled Laws.
7
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2. Normal residential road and driveway maintenance, such as grading or leveling, that does not
increase the width or length of the road or driveway, and that will not contribute sediment to
waters of the state,
3. An earth Change of a minor nature that is stabilized within 24 hours of the initial earth
disturbance and that will not contribute sediment to lakes or streams.
4. Installation of oil, gas, and mineral wells under permit from the supervisor of wells if the owneroperator is found by the supervisor of wells to be in compliance with the conditions of Part 91.
5. A residential property owner who causes the following activities to be conducted on individual
residential property owned and occupied by him or her is not required to obtain a permit under
this part if the earth change activities do not result in or contribute to soil erosion or
sedimentation of the waters of the state or a discharge of sediment off-site:
a. An earth change of a minor nature that is stabilized within 24 hours of the initial earth
disturbance.
b. Gardening, if the natural elevation of the area is not raised.
c. Post holes for fencing, decks, utility posts, mailboxes, or similar applications, if no
additional grading or earth change occurs for use of the post holes.
d. Removal of tree stumps, shrub stumps, or roots resulting in an earth change not to
exceed 100 square feet.
e. All of the following activities, if soil erosion and sedimentation controls are implemented,
the earth change is stabilized within 24 hours of the initial earth disturbance, and soil
erosion or sedimentation to adjacent properties or the waters of the state has not or will
not reasonably occur:
(i) Planting of trees, shrubs, or other similar plants.
(ii) Seeding or reseeding of lawns of less than 1 acre if the seeded area is at least
100 feet from the waters of the state.
(iii) Seeding or reseeding of lawns closer than 100 feet from the waters of the state if
the area to be seeded or reseeded does not exceed 100 square feet.
(iv) The temporary stockpiling of soil, sand, or gravel not greater than a total of 10
cubic yards on the property if the stockpiling occurs at least 100 feet from the
waters of the state.
(v) Seawall maintenance that does not exceed 100 square feet.
6. Earth changes associated with the Logging, Mining or Land Plowing or Tilling:
a. Subject to subsection (b), a person engaged in the logging industry, the mining industry,
or the plowing or tilling of land for the purpose of crop production or the harvesting of
crops is not required to obtain a permit under Part 91. However, all earth changes
associated with the activities listed in this section shall conform to the same standards
as if they required a permit under the part. The exemption from obtaining a permit under
this subsection does not include either of the following:
(i) Access roads to and from the site where active mining or logging is taking place.
(ii) Ancillary activities associated with logging and mining.
(iii) The removal of clay, gravel, sand, peat or topsoil
b. The part does not apply to a metallic mineral mining activity that is regulated under a
mining and reclamation plan or a mining, reclamation, and environmental protection plan
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if the plan contains soil erosion and sedimentation control provisions and is approved by
the department under part 631 or 632, respectively.
c. A person is not required to obtain a permit from a county enforcing agency or a
municipal enforcing agency for earth changes associated with well locations, surface
facilities, flowlines, or access roads relating to oil or gas exploration and development
activities regulated under part 615, if the application for a permit to drill and operate
under part 615 contains a soil erosion and sedimentation control plan that is approved
by the department under part 615. However, those earth changes shall conform to the
same standards as required for a permit under this part. This subsection does not apply
to a multisource commercial hazardous waste disposal well as defined in section
62506a.
d. As used in this section, "mining" does not include the removal of clay, gravel, sand, peat,
or topsoil.
7. Exemptions provided in this section shall not be construed as exemptions from enforcement
procedures under Part 91 or the rules promulgated under the part and this ordinance if the
exempted activities cause or result in a violation of Part 91 or the rules promulgated under the
part or this ordinance, enforcement will occur.
D.

Approval from Other Governmental Agencies

If a SESC Permit is required for the earth change, a local agency shall not issue a building permit
without the landowner first obtaining a SESC Permit. SESC Permits and Waivers issued in accordance
with this Ordinance do not relieve the owner of responsibility for obtaining all other necessary permits or
approvals from federal, state, county and/or local agencies. If requirements vary, the most stringent
requirements shall be followed.
ARTICLE IV. Soil Erosion & Sedimentation Control Permit & Waiver Process
A.

SESC Permit and Waiver Application

A SESC Permit or SESC Waiver shall be obtained prior to the start of any earth change including
construction of access roads, driveways, well and septic field installation, tree and shrub removal or
grading. The permit or waiver must be posted on-site and clearly visible from the road. Any
unauthorized work shall be considered a violation of this ordinance regardless of any later actions taken
toward compliance. The soil erosion permit and waiver review period begins upon the receipt of;





A completed application.
Erosion Control Plans as set forth in Article V for permits and waiver erosion control plan for
waivers.
Designated Agent Letter for SESC Permits, if applicable. All waiver applications must be signed
by the landowner.
Fees established by the Washtenaw County Board of Commissioners.

The SESC Program shall approve, disapprove or require modification of the application for an earth
change permit within 30 days following receipt of the completed application.
9
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B.

Performance Guarantees

A performance guarantee is required for all commercial projects (as defined). Any qualified applicant for
a SESC Permit may submit a performance guarantee. The performance guarantee provides funds to
assure that all exposed soil surfaces will be stabilized should development discontinue; proper control
measures are not installed and/or maintained; or provide for remedy should the permittee fail to comply
with the soil erosion permit and the approved soil erosion plan. This performance guarantee shall
cover all expenses incurred by Washtenaw County, including administrative and legal costs and
remediation required to implement and maintain soil erosion and sedimentation controls until the site is
stabilized. If the performance guarantee does not cover the cost of remediating the site, the permit
holder will be responsible for the additional costs. The performance guarantee may be used to pay
outstanding permit/inspection fees. The performance guarantee shall be in a form acceptable to
Washtenaw County, including but not limited to, cash, certified/personal check, or irrevocable bank
letter of credit, and shall extend for the duration of the permit through project completion. The
performance guarantee maybe released to the applicant only upon the issuance of a Certificate of
Completion, or, in the case of a transfer of permit, a new performance guarantee that meets all the
requirements of this section. Performance guarantees may be required for single family residences at
the discretion of the Washtenaw County Water Resources Commissioner.
C.

Plan Review Process

Approval will be given to permit applications provided the Erosion Control plans meet the requirements
of this Ordinance and Part 91 and the Rules promulgated under the part. If the plan does not comply
with the Ordinance or are found to be inadequate to ensure minimization of erosion and sedimentation,
additional information will be required or the request shall be modified.
The application and erosion control plan shall be acted upon within thirty (30) days following the receipt
of the administratively complete application, application, designated agent letter (if applicable), plans
and fees. Formal notice of approval is indicated by the issuance of a SESC Permit outlining the work
approved and necessary control measures. If a permit or waiver application and/or erosion control
plans are disapproved, then the SESC Program shall advise the applicant by first class mail indicating
the reasons for disapproval and the conditions required for approval.
Erosion Control plan review shall be required and fee(s) paid as established by the Washtenaw County
Board of Commissioners.
D.

Transfer of Permit

Permit transfer shall occur when ownership of a property subject to a permit under this ordinance is
transferred, in whole or in part. If the property is subject to a permit transfer the original permit holder
and new permit holder must submit a completed Transfer Form Application to the SESC Program for
review. The permit transfer form must be completed by the transferor and transferee then submitted to
the SESC Program within 30 days from the date of the original signatures. Not less than 7 days prior to
the property transfer, the SESC program must be contacted to arrange for a site compliance inspection
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to determine what, if any violations exist on site so that the transferor and transferee can be aware of
any noncompliance obligations that may be transferred.
The SESC Program will conduct a permit transfer inspection. The Water Resources Commissioner will
leave notice on site of the results of the transfer inspection including any noncompliance observed and
provide notice by mail to the transferor and proposed transferee. If the site is in noncompliance, the
transferor is obligated to return the site to compliance and may be subject to fines and penalties for
each violation for each day the violation continues to occur pursuant to Part 91 section 9121.
Should the transferee chose to move through with purchase of the property with identified
noncompliance, the transferee assumes responsibility for all noncompliance that is occurring on the
date of the property transfer and the transferee will be responsible for bringing the site into compliance
and scheduling a reinspection with the SESC Program.
If weather conditions do not allow for an appropriate transfer inspection prior to the transfer of the
property, the transferor shall retain all liabilities under the Ordinance and for all Part 91 violations,
including past due fees, costs or fines that are in existence prior to the date of transfer as determined
by the Office of the Washtenaw County Water Resources Commissioner, SESC Program.
E.

Permit Expiration

Soil erosion and sedimentation control is most effective when the time of disturbance is limited. In
effort to reduce SESC impact, Residential Soil Erosion Permits shall expire one year and six months
(18 months) from the date of issuance. If a project requires a permit extension, the landowner and/or
designated agent shall apply for permit renewal prior to expiration. If the landowner or designated
agent does not apply to renew the permit before the expiration date and the site remains disturbed or
the earth change continues, enforcement and fees shall be assessed as established by the Washtenaw
County Board of Commissioners. Permits can be renewed once, for a period of six months. A second
permit renewal will be at the Soil Erosion Officer’s discretion. To be eligible, the site must be in
compliance and all outstanding fees paid. If the landowner/designated agent fails to renew a permit a
new application, plans and applicable fees will be required.
Commercial Soil Erosion Permits expire two years (24 months) from the date of issuance. If a project
requires a permit extension, the landowner and/or designated agent shall apply for permit renewal prior
to expiration. If the landowner or designated agent does not apply to renew the permit before the
expiration date and the site remains unstabilized or the earth change continues, enforcement and fees
shall be assessed as established by the Washtenaw County Board of Commissioners. Permits can be
renewed once for a period of six months. To be eligible, the site must be in compliance and all
outstanding fees paid. If the landowner/designated agent fails to renew a permit a new application,
plans and applicable fees will be required.
1. Soil Erosion Permits for the removal of clay, gravel, sand, peat or topsoil and landfill
operations are valid for two years. These permits will be inspected on a quarterly basis each
year.
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F.

Permit Revocation

A Soil Erosion Permit may be revoked for any of the following reasons:





Violation of Part 91, its administrative rules, this Ordinance, or of any condition of the permit; or
Misrepresentation or failure to disclose relevant facts in the application or plans submitted; or
The initial term of the permit has expired and no extension has been obtained; or
Authorized work is abandoned or suspended for a period of six (6) months.

If the Water Resources Commissioner’s Office determines that grounds for permit revocation exist,
notice shall be sent to the permittee, by mail, with return receipt requested, of its determination. The
notice shall contain a description of the grounds for revocation, what must be done to remedy the
condition, and shall specify a time to comply.
If the permittee fails to correct the condition within the timeframe specified, the Water Resources
Commissioner’s Office, in its discretion, may send notice to the permittee that the permit will be revoked
in five (5) calendar days if the violation is not corrected. Revocation of the permit shall affect other
contingent permits.
If a permit has been revoked for any reason, the permit process will have to begin again and a new
application, plans, and necessary fees shall be required for any further earth change activities at a
particular site.
ARTICLE V. Erosion Control Plan Requirements
A.

SESC Permit Requirements

An application and two (2) sets of plans prepared as described below will be required for each project
requesting a Soil Erosion Permit. The SESC Program shall perform a review and the applicant shall be
subject to fees as determined by the Washtenaw County Board of Commissioners. According to
conditions set forth in Rule 1703.323, Part 91, as amended, the following information will be required:
1. Names, addresses, and telephone numbers of the landowner and designated agent, if
applicable
2. Legal description of the affected parcel of land
3. Site location map showing the site and all adjacent properties and proximity to all surface water
within 500 feet at a scale not more than 1 inch = 200 feet. If not within 500 feet if surface water,
a statement of such must be provided.
4. Site plan at a scale of no more than 1 inch = 100 feet which includes:
a. Location of predominant features, including all proposed and existing structures and
vegetation on–site and extending 50 feet beyond property lines
b. A soil Survey or a written description of the soil types of the exposed land areas
contemplated for the earth change
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c. Existing and proposed topography at a minimum of two (2) foot contour intervals
extending 50 feet beyond property lines for commercial projects. General slope
information for residential projects.
d. Details for the proposed earth changes, including all of the following:
(i) A description and the location of the physical limits of each proposed earth
change
(ii) A description and location of all existing and proposed on–site drainage,
including structure details rim elevations, and de-watering facilities, if applicable
e. The timing and sequence of each proposed activity included but not limited to:
(i)
Temporary control measures installed
(ii) Gravel construction access installed
(iii) Land clearing
(iv) Detention/retention/sediment pond installation and stabilization
(v) Road construction
(vi) Utility installation
(vii) Final grade/seed
(viii) Catch basin/ponds cleaned
(ix) Permanent control measures installed and functioning
(x) Remove temporary control measures
(xi) The location and description of procedures for installing, maintaining and
removing all proposed temporary soil erosion and sediment control measures
(xii) A description and the location of all proposed permanent soil erosion and
sediment control measures.
f. A program proposal for the continued maintenance of all permanent soil erosion and
sediment control measures that remain after project completion, including the
designation of the person responsible for the maintenance. Maintenance responsibilities
shall become a part of any sales or exchange agreement for the land on which the
permanent soil erosion control measures are located.
B.

SESC Waiver Requirements

An application and waiver erosion control plan prepared as described below will be required for each
project requesting a SESC Waiver. The SESC Program shall perform a review and the applicant shall
be subject to fees as determined by the Washtenaw County Board of Commissioners.
1. Waiver erosion control plan at a scale of no more than 1 inch = 100 feet which includes:
a. Names, addresses, and telephone numbers of the landowner
b. Location on the property where the activity is taking place, including the limits of
disturbance and the distance to surface water, defined by this Ordinance
C.

Plan Modification

Changes to a permitted site will require modification to the erosion control plans. Modified plans must
be submitted for approval to the SESC Program a minimum of five (5) days prior to the modification.
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The Soil Erosion Program shall perform another review and the applicant shall be subject to additional
fees as determined by the Washtenaw County Board of Commissioners.
D.

Standards & Requirements for Erosion and Sedimentation Control Measures for Earth
Changes

All earth changes shall be designed, constructed and completed in a manner that limits exposed areas
to the shortest possible time. A person shall install temporary soil erosion and sedimentation control
measures before or upon commencement of the earth change activity and shall maintain the measures
on a daily basis. Stabilization of detention/retention ponds will be needed before October 15th of each
year or temporary stabilization of the site will need to be approved by the SESC Program.
A person shall remove temporary soil erosion and sedimentation control measures after permanent soil
erosion measures are in place and the area is stabilized. All disturbed areas shall be stabilized within
five (5) days of final grading.
All SESC erosion control plans shall include provisions for temporary and permanent erosion and
sedimentation control measures and shall be implemented and maintained in accordance with the
standards and specifications of the product manufacturer or those in accordance with, but not limited to,
the minimum control measures contained in the most recent versions of the State of Michigan’s
“Guidebook of Best Management Practices for Michigan Watersheds”, Oakland County’s “Erosion
Control Manual”, “Field Manual on Sedimentation and Erosion Control Best Management Practices for
Contractors and Inspectors” or referenced by the Office of the Washtenaw County Water Resources
Commissioner.
ARTICLE VI. Inspections
The County reserves the right to conduct compliance inspections on all sites requiring a soil erosion
permit or waiver. At any reasonable time, representatives from the Office of the Water Resources
Commissioner may enter upon any private or public property for the purpose of inspection and
investigating conditions or practices that may be in violation of Part 91 and this Ordinance. However,
investigation or inspection under section 324.9113 of Part 9, shall comply with the United States
constitution and the state constitution of 1963. Appropriate fees will be assessed according to the fee
schedule approved by the Washtenaw County Board of Commissioners. At minimum the following
inspections may be performed;
A.

Preliminary Inspections

Prior to permit issuance it may be deemed necessary, based on known site characteristics and erosion
control plans submitted, to conduct an on–site inspection on any property for which a Soil Erosion
Permit or SESC Waiver is applied for. Upon inspection the program staff will verify the overall
anticipated effectiveness of the proposed erosion control plan and may require modifications before
issuing the permit. If the preliminary site inspection finds additional information is needed for plan
review and approval, the SESC Program will notify the applicant of such matters and require
modification. If it is deemed not necessary to conduct this inspection prior to permit issuance an
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inspection will be conducted two weeks after permit issuance to ensure SESC measures are installed
per the approved erosion control plan.
B.

Site Inspections

Authorized representatives of the SESC Program may conduct on-site inspections on any property for
which a Soil Erosion Permit or Waiver is currently active or any property suspected to be in violation of
this Ordinance and Part 91 and the Part 91 Rules. Such inspections may take place before, during
and/or after any earth change activity. If upon inspection, existing site conditions are found to be in
conflict with Part 91, the Rules, this Ordinance or an approved Soil Erosion Permit or plan, enforcement
of this Ordinance will occur. No earth moving shall be done, unless it is required to address identified
violations and as directed by the SESC program, until all violations have been addressed, and/or until
revised plans have been submitted, reviewed, approved, and the Soil Erosion Permit or plan modified.
At a minimum site inspections will be conducted once (1) a month for commercial project and every two
(2) months for residential projects.
C.

Transfer Inspections

Authorized representatives of the SESC Program will conduct on-site inspections on any property for
which a Soil Erosion Permit transfer form is submitted. All fees associated with the soil erosion permit
shall be paid before a transfer occurs. The site shall be in compliance with all permit conditions. An
updated permit will be issued to the new permit holder after the transfer has been completed.
D.

Re-Inspections

Authorized representatives of the SESC Program will conduct re-inspections if a site is found to be in
non-compliance. The SESC Program will notify the permit holder by way of notice on site or by mail if
re-inspection is needed. The notice will include all items on site that need to be fixed for compliance
and the date by which all corrections shall be completed. Additional fees as determined by the
Washtenaw County Board of Commissioners will apply.
E.

Final Inspections

The following requirements must be met for closure of the soil erosion permit, unless otherwise
indicated;
1. All disturbed areas are permanently stabilized in a manner to prevent soil movement or loss
from erosive forces such as rain, ice, gravity or wind;
2. Any temporary SESC controls have been removed; and
3. All permanent erosion control measures are in place and maintained and the site has been
established per the approved soil erosion and sedimentation control plan.
4. Additionally, commercial permits shall schedule a final site inspection with the SESC Program.
The inspection will consist of a walk through to insure the site has met the permit requirements.

15
198

If the site is found to be in need of further work the permit holder shall be notified and a re-inspection of
the site shall be required. All applicable and outstanding fees set by the Washtenaw County Board of
Commissioners shall be paid for the permit process to be completed.
A Certificate of Completion will be issued by the SESC Program when a site is permanently stabilized
and all applicable fees have been paid. Failure to complete final inspection requirements shall lead to
further enforcement set forth within Part 91, the Rules and this Ordinance.

ARTICLE VII. SESC Program Fund
The Soil Erosion and Sedimentation Control (SESC) Fund is created within the County Treasury. The
County Treasurer may receive money or other funds from any source for deposit into the SESC Fund.
The County Treasurer shall direct the investment of the SESC Fund assets. The County Treasurer
shall credit to the SESC Fund interest and earnings from fund investments. All fees and
reimbursements for expenses incurred by the County Enforcing Agency shall be made payable to the
County with regard to Part 91, the Rules or this Ordinance and shall be deposited by the County
Treasurer into the SESC Fund.
All fines, costs, or damages received as a result of a violation of Part 91, the Rules or this Ordinance, or
settlement or agreement arising from a claim therefrom, shall be deposited by the County Treasurer
into the SESC Fund.
Money in the SESC Fund at the close of the fiscal year shall remain in the fund and shall not lapse to
the County General Fund; provided however, the County Treasury may transfer money from the SESC
Fund to the General Fund by resolution of the County Board of Commissioners.
ARTICLE VIII. Fees
Fees shall be considered and established by the Washtenaw County Board of Commissioners as
necessary to assure that adequate revenues are generated to operate the program. All fees shall be
paid in accordance with the current fee schedule approved by the Washtenaw County Board of
Commissioners.
ARTICLE IX. Enforcement
A.

Notice of Violation

If the County’s SESC Program determines that soil erosion or sedimentation of adjacent properties or
waters of the State has or will reasonably occur from land in violation of this Ordinance or Part 91 or the
rules promulgated under this Part, the County’s SESC Program shall enforce a violation of this part by
notifying the person who owns the land, by on site posting and by mail, with return receipt requested, of
its determination. The notice shall contain a description of the violation and what must be done to
remedy the violation. The landowner shall have five (5) calendar days from the receipt of the notice in
which to implement and maintain soil erosion and sedimentation control measures in conformance with
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this Ordinance and Part 91. All fees shall be paid in accordance with the current fee schedule
approved by the Washtenaw County Board of Commissioners.
B.

Cease and Desist Order

Upon a finding that there is a violation of Part 91, the Rules, or this Ordinance, the County’s SESC
Program may issue a Cease and Desist Order to be posted on site that all work causing a violation
under this section must cease until said violation is corrected. All fees shall be paid in accordance with
the current fee schedule approved by the Washtenaw County Board of Commissioners.
C.

Stop Work Order

Upon a finding that there is a violation of Part 91, the Rules, or this Ordinance, the County’s SESC
Program may issue a Stop Work Order to be posted on site. All work on site must ceases until the
temporary and/or permanent soil erosion permits requirements are in place per the permitted SESC
approved plan. All fees shall be paid in accordance with the current fee schedule approved by the
Washtenaw County Board of Commissioners.
D.

Civil Infraction

A person who violates this ordinance is responsible for a municipal civil infraction and may be ordered
to pay a civil fine.
E.

Site Remediation

If the landowner does not abate, correct or remove a violation of this Ordinance, the SESC Program
may enter upon the land and construct, implement and maintain SESC measures in conformance with
this Ordinance and Part 91 and the Rules promulgated under the Part. If a violation of this Ordinance
has created an impact that extends beyond the property where the violation occurred, remediation of
the impact may be required. All costs and fees associated with these actions, including attorney’s fees
related to enforcing this Ordinance or otherwise related to correcting, removing or abating the violation
or remediating impacts of a violation, may be charged to the landowner. The SESC Program shall not
expend more than $10,000.00 for the cost of the work, materials, labor and administration without prior
written notice as provided in section 9117 of Part 91, to the person who owns the land that the
expenditure of more than $10,000.00 may be made.
The SESC Program may establish a revolving fund that can be used to enforce this Section and
construct, implement, maintain or remediate impacts as identified above. The initial capitalization of the
revolving fund shall be from remaining funds in the Resource Remediation Program Fund. All costs and
fees collected as a result of this Section shall be directed to the revolving fund.
F.

Liens

The SESC program may establish a lien for the expenses incurred under Article IX, Section E of this
Ordinance and section 9119 of Part 91 and the Rules promulgated under the Part. With respect to
single-family or multifamily residential property, the lien for such expense shall have priority over all
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liens and encumbrances filed or recorded after the date of such expenditure. With respect to all other
property, the lien for such expenses shall be collected and treated in the same manner as provided for
property tax liens under the general property tax act, 1893 PA 206, MCL 211.1 to 211.157.
ARTICLE X. Adoption of a Schedule of Fines for Violations
A. Fines to be established by County Board Resolution
The County Board of Commissioners shall by Resolution adopt a schedule of fines for violations of
the Act, the Rules and this Ordinance, which may be amended by subsequent Resolution. The
initial schedule of fines is set forth in Sections B - E, below for both municipal civil infraction citations
and municipal civil infraction violation notices.
B.

Fines for Municipal Civil Infraction Violation Notices

The landowner or designated agent, who as a result of violating any provision of Part 91, the Rules or
this Ordinance, except as otherwise provided in this Ordinance, receives a municipal civil infraction
violation notice, and who accepts admission of responsibility, shall pay an initial civil fine at the
Municipal Civil Infractions Bureau of $250.00.
1. In the case that this responsible party commits another offense, on any site, within one (1) year
of the date of the initial infraction, the civil fine at the Municipal Civil Infractions Bureau shall be
$500.00.
2. In the case that this responsible party commits another offense within one year of the date of
the second offense, the civil fine at the Municipal Civil Infractions Bureau shall be $1,000.00.
This shall be known as the third offense. All subsequent offenses shall be subject to a civil
fine of $1,000.00.
3. If an admission of responsibility is not made and the civil fine prescribed by this Ordinance for
the violation is not paid at the Municipal Civil Infractions Bureau, a municipal civil infraction
citation may be filed with the District Court in accordance with State law.
C.

Fines for Municipal Civil Infraction Citations
1. The, landowner or designated agent, who fails to make an admission of responsibility and pay
the civil fine as defined above, is issued a municipal civil infraction citation and is found
responsible at the district court for a municipal civil infraction citation, shall pay a civil fine as
provided by law. In addition to such fines, the Defendant shall pay such costs and damages
and expenses as may be set by the District Court, as authorized by Section 8727 of Act
No. 236 of the Public Acts of 1961, as amended, and shall be liable to the State for damages for
injury to, destruction of, or loss of natural resources resulting from the violation. The District
Court may order a person who violates Part 91, the Rules and the Ordinance to restore the area
or areas affected by the violation to their condition as existing immediately prior to the violation.

18
201

2. For repeat citations issued to a Defendant who admits or is found by the District Court to have
committed repeated violations of Part 91, the Rules and this Ordinance, except as otherwise
provided in this Ordinance, the civil infraction fine shall be $1,750.00 for each repeat violation.
As used in this section, “repeat violations” means a second violation of the same requirement or
provision, on any site, (i) committed by the Defendant within any one (1) year period, and (ii) for
which the Defendant admits responsibility or is determined to be responsible. In addition to
such fines, the Defendant shall pay such costs and damages and expenses as may be set by
the District Court, as authorized by Section 8727 of Act No. 236 of the Public Acts of 1961, as
amended, and shall be liable to the State for damages for injury to, destruction of, or loss of
natural resources resulting from the violation. The District Court may order a person who
violates the Act, the Rules and this Ordinance to restore the area or areas affected by the
violation to their condition as existing immediately prior to the violation.
D.

Fines for False Statements in an Application for a Permit or Soil Erosion and
Sedimentation Control Plan

The landowner or designated agent who knowingly makes a false statement in an application for a
permit or in a soil erosion and sedimentation control plan, as set forth in Article V, is
responsible for the payment of a civil fine of not less than $1,000.00 or more than $10,000.00.
E.

Fines for Violations of Notice of Soil Erosion and Sedimentation Control Violations

The landowner or designated agent who knowingly violates Part 91, the Rules or this Ordinance after
receiving notice to cease and desist all activities, as set forth in Article IX, is responsible for the
payment of a civil fine of not less than $2,500.00 or more than $25,000.00 for each day of the violation.
Article XI. Establishment of Municipal Civil Infractions Violations Bureau for Disposition of
Violations of the Act, the Rules or this Ordinance
The Municipal Civil Infractions Violations Bureau, for disposition of violation notices issued under Part
91, the Rules, and this Ordinance, shall be located at the Washtenaw County Water Resources
Commissioner’s Office, 705 N. Zeeb Rd., Ann Arbor, MI 48107.
ARTICLE XII. Right of Appeals
The right of an appeal or the authority to interpret this Ordinance shall be provided to the Washtenaw
County Water Resources Commissioner. All requests for an appeal of any action related to this
Ordinance must be filed within fourteen (14) days of that action. All requests shall be made in writing
and include the article number of this Ordinance and reason for the appeal.
ARTICLE XIII. Effective Date
This revised ordinance shall take effect when notice of adoption is published in a newspaper of general
circulation within the County. All permits issued prior to adoption of revisions of said ordinance and
bonds shall remain in effect and shall be subject to provisions of this Ordinance.
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