Washtenaw County Brownfield Redevelopment Authority
REGULAR MEETING AGENDA
Thursday, June 6, 2019
200 N. Main, Ann Arbor, MI
Lower Level Large Conference Room

1. Call to Order
2. Public Comment*
3. Approval of Agenda
4. Approval of Minutes
a. May 2, 2019 Meeting
5. Board Member Conflict of Interest Disclosure
6. Business
1. 1165 Ecorse Phase I Environmental Assessment Grant Application, Ypsilanti Twp –
Action
2. 1 Liberator Way Environmental Assessment Grant Application, Yankee Air Museum
Foundation – Action
3. 309 North Ashley Reimbursement Agreement – Action
4. 309 North Ashley Act 381 Work Plan – Action
5. Brownfield Authority Two‐Years Work Plan – Discussion
6. May 2019 Financial Report – Information

7. Other Business
8. Public Comment*
9. Adjournment
*All public comment will be limited to three (3) minutes per person

For more information on this agenda please contact Nathan Voght, Washtenaw County Office of Community and Economic
Development at (734) 544‐3055 or voghtn@washtenaw.org.

Washtenaw County Brownfield Redevelopment Authority
Agenda Summary Memo
Regular Board Meeting
9:00 a.m., Thursday, June 6, 2019
200 N. Main, Lower Level Conference Room

TO: Washtenaw County Brownfield Authority
FROM: Nathan Voght, Washtenaw County Brownfield Coordinator
DATE: May 31, 2019
1. 1165 Ecorse Rd Phase I Environmental Assessment Grant Application, Ypsi Twp – Action
Please see application from Ypsilanti Charter Township for a Phase I grant application. This is an update
to a 2006 Phase I previously conducted. Also, a Phase II was conducted on the site in 2006, and the
results indicated the site is not a Facility.
2. 1 Liberator Way, Due Care Environmental Assessment Grant Application, Yankee Air Museum – Action
The Yankee Air Museum is conducting soil gas assessment for Due Care responsibilities. The property is
located in Ypsilanti Township, parcel K-11-12-100-007. Please see the grant application and associated
cost proposal from SME dated May 30, 2019 for $15,000. Staff recommends the Board request more
information on the redevelopment plans for the property and museum, and how this testing will advance
those plans.
Here is a link to the BEA or the property: https://www.dropbox.com/s/2b8w7009iyrikg3/070281.0010222014%20-%20Baseline%20Environmental%20Assessment%20.pdf?dl=0

3. 309 North Ashley Reimbursement Agreement – Action
The 309 North Ashley Brownfield Plan was approved by the City of Ann Arbor on May 6th, and will be adopted by
the County Board of Commissioners on June 5th. Please find enclosed a proposed Reimbursement Agreement with
307 North Ashley, LLC, the developer of the project.
The highlighted portions of the contract indicate sections where text was added or modified from the Template
approved by the Board in April. In addition, a TIF cap of 12 years was required by the City of Ann Arbor, which
required modification to section 3., (ii) under TERMS AND CONDITIONS.
County Corporation Counsel, Curt Hedger, has approved the current draft of the Agreement. Staff recommends
approval of the Agreement.

4. 309 North Ashley Act 381 Work Plan – Action
Please see the proposed Act 381 Work Plan for the 309 North Ashley project. This Work Plan was
submitted and reviewed by EGLE, and comments are pending. However, EGLE representatives have
indicated there are no substantive changes that will be requested.

Staff recommends the Board approve the May 30, 2019 Act 381 Work Plan, and authorize staff to approve
any final revisions with the condition that they are not significant or substantive.
5. Brownfield Authority Two-Year Work Plan – Discussion/Action
Please see a two-year Work Plan for the Brownfield Program. Staff developed this as a way to manage
and visualize annual work-flow and tasks undertaken by the Brownfield Program. It could be posted to
the Brownfield website for information to the public, and used internally to monitor and better
understand the work we do.
Staff welcomes any feedback on the Work Plan.
6. May 2019 Financial Report Information – information Only
The report reflects the $181K TIF reimbursement issued to Kingsley Condominiums. No action is required
at this time.

Other Business:
2 W. Michigan, City of Ypsilanti: The Brownfield Authority previously awarded $15,000 in assessment
grant to Praxis Properties, LLC, an interested buyer in this property, owned by Reynold Lowe, and
occupied by his business, Materials Unlimited. Based on the results of that testing, there were concerns
about results and immediate concerns about public health and environmental risks.
Michigan Department of Environment, Great Lakes, and Energy (EGLE, formerly MDEQ), County
Environmental and Public Health, Michigan Department of Health and Human Services, City of Ypsilanti,
and OCED staff have been coordinating appropriate next steps to assess the scope of environmental
conditions in the area of 2 W. Michigan. On Friday, May 17th EGLE and Washtenaw County Environmental
Health inspected the building and met with the owner, along with adjacent buildings on the block. They
met with the owner to discuss storage and use of chemicals in the business, and gain a better
understanding for other risks to sensitive receptors in the area. Please see the email from Ray Govus, of
EGLE, included in the packet, with information about the visit and recommended next steps.
The Geologic Services Unit from EGLE has been mobilized and is planning to conduct additional soil and
indoor air samples in immediate vicinity to verify earlier results from Quantum Environmental. The next
phase may be performing an area-wide “Passive Soil Gas Survey” to gain a broader understanding of the
extent of potential impacts. This involves less exact testing, but throughout a wider area. Initially, it was
thought the City of Ypsilanti could engage AKT Peerless and a sub-contractor perform this work, with
support from the Brownfield Authority. However, there was concern that this testing is not sufficiently
related directly to a redevelopment site and not a good fit for the BRA’s grant program. In addition, Act
381 specifically mentions Administrative Fees can be used to conduct Department Specific Activities on
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“prospective brownfield properties,” which can be inferred to mean specific redevelopment sites. The
Board may wish to discuss this further.
Despite the passive soil gas survey not being a good fit for our Grant Program, there is still an urgency to
determine the extent of the impacts to the area. EGLE has invited the Brownfield Authority and City of
Ypsilanti to partner with them in pursuing all appropriate inquiries to fully assess the problem. Staff
suggests we work with EGLE to identify more discreet testing in the vicinity of 2 W. Michigan that can be
supported by the Assessment Grant Program, which is more directly associated with a potential
redevelopment site.
Thompson Block: I toured the project with City officials on May 20th. Here are pictures of the visit:
https://photos.app.goo.gl/BFB8SDXS8aSwoZp47

The project is projected to be complete in the fall of 2019, with the restaurant opening sometime later.

1140 Broadway: EGLE has agreed to increase the response activities by $30,000, and reduce the $100,000
oversight contract with Wood correspondingly. A CMI Grant Amendment has been executed by The
State of Michigan and sent to the County for signature. Contract amendments with SME and WOOD are
being processed now to adjust the budget accordingly. This will help additional treatment in areas
previously removed due to the reduction in budget due to the Pilot Study.

2018 Brownfield Annual Report: The new OCED Communications Staff, Peter Lindeman, will be assisting
with designing the annual report. Staff should have a draft to the Board for the July meeting.
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Washtenaw County
Brownfield Redevelopment Authority (WCBRA)
200 N. Main, Lower Level Conference Room
DRAFT MEETING MINUTES
Thursday, May 2, 2019
Board Present:

Jeremy McCallion – Chair, Trevor Woollatt – Vice-Chair, Matt Naud Secretary/Treasurer, Sybil Kolon, James Harless, Joe Meyers

Board Absent:

Jason Morgan (Excused), Allison Krueger (Excused) Todd Campbell (Excused)

Staff:

Nathan Voght

In Attendance:

Bill Kinley/Tyler Kinley – Praxis Properties, LLC, Dan Cassidy – SME, Ann
Ottenhoff and Keith Gadway – Quantum Environmental, Reynold Lowe – 2 W.
Michigan Ave./Materials Unlimited, Marlene Chockley – Northfield Township
Supervisor, Fred Beal – Kingsley Condominiums, LLC, Mary Hoeh – AKT
Peerless, Doug Winters – Ypsilanti Township Attorney, Larry Doe – Ypsilanti
Township Treasurer.

Handouts:

None

1. Call to Order
Chair McCallion called the meeting to order at 8:58 a.m.
2. Public Comment
J. McCallion asked if there was any public comment, and there was none.
3. Approval of Agenda
Staff noted the proposed revised agenda, adding Business Item #8, 1150 Midway Environmental
Assessment Grant Application from Ypsilanti Township. J. Meyers moved to approve the revised
agenda (2nd M. Naud), and the motion passed unanimously.
4. Approval of April 4, 2019 Meeting Minutes
Corrections to the word “Type” in #4, approval of minutes, and remove “although this is ideal..” from
Business Item #3 as it’s an opinion.
J. Meyers moved to approve the minutes as corrected (2nd J. Harless), and the motion passed
unanimously.
5. Board Member Conflict of Interest Disclosure
J. McCallion declared a conflict on Business item #5 and #8 and J. Harless declared a conflict on
Business Items #4 and #7.
6. Business
1. 2 W. Michigan Ave. Environmental Assessment Amended Application, Praxis Properties – Action
Staff summarized the original approval in March for $9,060 for Phase I and II environmental
assessments, and the Board’s revision to the policy in April to allow up to $15,000 for any

application, and more, on a case by case basis. Praxis representatives are here as well as
Quantum Environmental representatives, and the owner of 2 W. Michigan. Staff asked Quantum
Environmental representatives to provide additional pertinent information. N. Voght pulled up soil
testing figures from the Phase II report up on the screen, and the Board discussed.
J. McCallion asked the owner what activities are still taking place there, and Mr. Lowe indicated
furniture stripping is still occurring using Methylene Chloride.
The Board asked for clarification on the staff recommendation for Praxis Properties. J. Meyers
stated the staff report recommends increasing the award from $9,060 to $15,000.
J. Meyers moved to approve an increase in the environmental assessment grant to 100% of the
costs, up to $15,000 for Praxis Properties, LLC (2nd J. Harless), and the motion passed
unanimously.
2. 2 W. Michigan, Owner Environmental Assessment Grant Application – Action
A separate assessment grant application was submitted by the owner, Reynold Lowe, who is in
attendance at the meeting today. The request is for $5,940 for additional indoor air testing. This
work was already completed in April, and the results were included in Figure 3 of the draft Phase
II investigation reviewed on the screen by the Board.
J. Harless expressed concern about awarding grant funds to a potential Liable Party.
N. Voght asked about the Phase I, which included an interview with the owner that waste
Methylene Chloride was/is being poured down the drain. The Quantum representative indicated
solid waste is being collected and disposed of and confirmed that the report reflected the owner
indicating waste product was put down the drain. J. Harless stated this may be a RCRA violation.
J. Harless moved to deny the environmental assessment application for $5,940 (2nd T. Woollatt),
and the motion passed unanimously.
3. 2025 E. Clark Rd. Environmental Assessment Grant Application, Ypsilanti Township – Action
Staff provided background on this project, which is funded by HUD CDBG through the Office of
Community & Economic Development. OCED is responsible for environmental review and
clearance, and this process requires Phase I, hazardous materials survey and mitigation for any
facility using CDBG funding. The proposal includes Lead, Asbestos and Radon testing, and
associated clearance reports, should any mitigation be required. The proposal does not include
any mitigation costs.
J. Harless indicated that clearance is part of mitigation, not assessment, so in his opinion this
work is not eligible under Act 381. So, the costs for asbestos and lead clearance must also be
backed out of any grant award.
The Board asked if an Ypsilanti Township representative was here. N. Voght indicated two
officials will be coming at 10 a.m. for the Skatepark Phase II work. He stated the new maximum
grant amount would be $20,886, if all clearance costs are removed, in addition to any scope
associated with Radon. The Board discussed the amount, which exceeds the $15,000 maximum.
The Board is inclined to exceed the maximum in this case, as it’s a Local Unit requesting the
grant, and the project is funded through the County.
J. Harless moved to approve 100% of the $20,886 costs for environmental assessment work for
2025 E. Clark Road, Ypsilanti Township Community Center (2nd S. Kolon), and the motion passed
unanimously.

4. 309 North Ashley Brownfield Plan – Action
J. Harless removed himself from the meeting table due to a conflict with this item.
N. Voght referred to the proposed Brownfield Plan and provided a project summary. Dan Cassidy
from SME and Tom Fitzsimmons, the developer, are both here to answer any questions.
J. Meyers moved to approve the Brownfield Plan, contingent on Ann Arbor City Council approval,
(2nd M. Naud), and the motion passed unanimously, with J. Harless abstaining from the vote.
5. Kingsley Condominiums Eligible Activity Approval – Action
J. Harless rejoined the meeting table. J. McCallion handed control of the meeting to T. Woollatt,
Vice-Chair, and removed himself from the meeting table. N. Voght reminded the Board of this
project, including 51 condominiums at 221 Felch in the City of Ann Arbor, approved in 2016. The
project is almost complete. A picture from January is provided in the staff report.
The Brownfield Plan includes over $6 million in possible Eligible Activities, but the City capped
maximum reimbursement at $4 million. Capture started last year, and there is currently
$181,271.08 in TIF funds in the project account ready to be reimbursed.
The owner has submitted $4.3 million in actual Eligible Activities. Staff worked with Dan Wells of
AKT Peerless and Fred Beal, of Kingsley Condominiums on the documentation. Staff is
recommending approval of $4 million in Eligible Activities.
M. Naud moved to approve $4 million in Eligible Activities and authorize reimbursement of
$181,271.08 to the developer (2nd J. Harless), and the motion passed unanimously, with J.
McCallion abstaining from the vote.
6. 9101 Main Street, Northfield Township Environmental Assessment Grant Application – Action
J. McCallion sat back at the meeting table and resumed control of the meeting from the ViceChair. N. Voght provided project background. This is another community center project funded
through County OCED using HUD CDBG funding. Similar to the Ypsilanti Township project,
environmental clearance includes a Phase I. Since it was constructed in 1994, lead and asbestos
and radon testing is not required.
Marlene Chockley, Northfield Township Supervisor, is here to answer any questions.
J. Meyers moved to approved the environmental assessment grant to perform a Phase I for
$2,500 for 9101 Main Street to Northfield Township (2nd J. Harless), and the motion passed
unanimously.
7. 309 North Ashley Environmental Assessment Grant Application – Action
J. Harless removed himself from the meeting table. N. Voght explained the application for
$14,400 in additional soil characterization. Dan Cassidy, from SME, indicated that the project
team believes the MDEQ (now EGLE) will request this additional soil work. T. Woollatt asked if
this was petroleum exempt. M. Naud asked why the BRA would pay these costs if they can be
reimbursed as part of the Brownfield Plan.
Dan Cassidy explained the lengthy process of working with the city on the development and
eligible activities to be included in the Brownfield Plan. Ultimately, the decision was to not seek
any non-environmental eligible activities. J. Meyers stated that the City decision to not support
non-environmental does not involve the County.

The Board further discussed the fact that this project already received a $10,000 award last year
for similar soil work. This doesn’t disqualify the application based on the policy, but is a factor to
consider.
J. Meyers moved to deny the environmental assessment grant application for 309 North Ashley
(2nd S. Kolon), and the motion passed unanimously with J. Harless abstaining from the vote.
8. 1150 Midway Rd. (Skatepark) Environmental Assessment Grant Application, Ypsilanti Township
– Action
J. Harless sat back at the meeting table. J. McCallion handed over control of the meeting to ViceChair T. Woollatt and removed himself from the table.
Staff explained that Ypsilanti Charter Township previously was granted Phase I funding, and due
to historical concerns about above-ground fuel storage, would like to do soil sampling around the
old foundation. AKT Peerless has provided a proposal for this additional work for $5,570, and an
additional charge to the Phase I work for $715. The total additional request is for $6,200. Mary
Hoeh from AKT Peerless is in attendance to answer questions.
J. Meyers moved to approve the additional $6,285 for 1150 Midway Rd. for environmental
assessment grant funding for Phase II (2nd M. Naud), and the motion passed unanimously, with J.
McCallion abstaining from the vote.
9. Updated Environmental Assessment Grant Application – Information Only
Staff included the updated application, based on the updated policy approved in April by the
Board. Staff asked the Board to provide any feedback or comment.

7. Other Business
J. Harless asked for clarification on whether the Board would accept second applications for the
same property. It was mentioned by a Board member during discussion of the 309 North Ashley
application agenda item. The Board has allowed multiple applications for other properties. In this
case, there were other factors with 309 that led to the decision to not support it.
The Board discussed next steps for 2 W. Michigan, and felt that the MDEQ (EGLE) and County
Public Health should be notified immediately. Staff will contact Public Health to determine who
will follow up with EGLE.
8. Public Comment:
None.
9. Adjournment:
J. Harless moved to adjourn the meeting at 10:29 a.m. (2nd M. Naud), and the motion passed
unanimously.

These minutes were approved by the Washtenaw County Brownfield Redevelopment Authority at the
_____________, 2019 Meeting.

WASHTENAW COUNTY BROWNFIELD REDEVELOPMENT AUTHORITY

Environmental Assessment Grant Program
APPLICATION FORM
The WCBRA Environmental Assessment Grant Program provides grants for conducting Department
Specific Activities, as defined by Act 381, by, or on behalf of, the Brownfield Authority on prospective
eligible properties to be included in a Brownfield Plan. These include, but are not limited to, Phase I
and II studies, as part of Baseline Environmental Assessments, Due Care Activities and Hazardous
Materials Surveys.
The program is funded using available Brownfield Administrative Funds from active brownfield
projects. Sites owned by a public entity or non-profit are eligible for 100% of the cost of eligible
assessment activities, up to $15,000. Private sites are eligible for up to 50% of the cost of eligible
assessment activities, up to a maximum of $10,000 of reimbursement.
Type of Application

X Publicly-Owned or Non-Profit-Owned Property (100% grant, up to $15,000 maximum)
 Privately-Owned Property (50% grant, up to $10,000 maximum)

Owner Information
Property Owner:
Contact:

Charter Township of Ypsilanti

Sara Jo Shipley, Economic Development Director

Property
Address:
Phone No.:

1165 Ecorse Rd. Ypsilanti, MI 48198; 1160 Davis St. Ypsilanti, MI 48198
734.544.3733

Property Tax ID #:

K-11-10-460-002; K-11-10-460-001

Applicant Information
Applicant
Name:
Phone No.:
Address:

Charter Township of Ypsilanti
734.544.3733
7200 S. Huron River Dr

Developer (Entity) Name (if different than applicant):

Application Form approved May 4, 2017
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Project Information
Project Name:

Ypsilanti Township Former Fire Station

Project Description: Preparing site for redevelopment

Please provide a Site Map, Aerial, and/or Site Plan for the redevelopment.

Property Information
Previous Owners:

Township has owned the site since the 1950s

Historic Property Uses:

1950s – 1979 Township offices
1950s – 1992 Fire Station
1979 – 2002 Library

Property Acreage: 1.43 acres
Zoning:

B3 – General Business District
Single family housing, offices, gas station, former motorsports repair

Surrounding Land Use:

facility

Proposed Environmental Activities:
Estimated Cost

X Phase I
 Phase II
 BEA Report
 Due Care Plan
 Hazardous Material Survey

$2,150

Please attach a price quote from a qualified environmental firm.

Please describe Previous Environmental Assessments Completed: Phase I & II completed in 2007 by
AKT Peerless

Application Form approved May 4, 2017
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Please describe environmental conditions: Former fire station and civic offices were demolished in
2004. In 2007, the Township and Washtenaw County funded environmental studies. At that time, the
site was found not to be a facility. The Township would like to have a Phase I updated as a part of their
preparation for redevelopment.

Please provide cloud links to any relevant environmental reports.
Emailed to Nathan Voght

Please return the completed form and attachments to:
Nathan Voght
Economic Development Specialist
Washtenaw County Office of Community and Economic Development
415 W. Michigan Ave.
Ypsilanti, MI 48197
734-544-3055
voghtn@ewashtenaw.org

Application Form approved May 4, 2017
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22725 Orchard Lake Road
Farmington, MI 48336
T 248‐615‐1333
www.aktpeerless.com

May 20, 2019
Sara Jo Shipley
Charter Township of Ypsilan
7200 South Huron River Drive
Ypsilan , Michigan 48197
Subject: Proposal to Conduct Phase I Environmental Site Assessment (ESA)
Proposal No. PF-24514-1
Ms. Shipley:
AKT Peerless is pleased to present its proposal to provide Environmental Consul ng Services for the
following property:


1165 Ecorse Road and 1160 Davis Street
Ypsilan Township, Michigan

AKT Peerless will implement work immediately and will provide its Phase I ESA within three weeks of
your authoriza on to proceed. AKT Peerless’ es mated lump sum cost to complete the proposed scope
of work is $2,150.
Any other unexpected or extraordinary concerns that become apparent during the assessment may
require a revision in the scope of work and cost and could delay the project. AKT Peerless will no fy you
of any concerns or necessary changes in the proposed scope of work.
For your convenience, this proposal is presented in a form that can be accepted as an agreement. To
accept this proposal, please sign the signature page and return a copy to me.
We look forward to working with you on this project. If you have any ques ons or require addi onal
informa on, please contact me at 248.302.2361.
Sincerely,
AKT PEERLESS

Robert W. Lambdin
Director of Opera ons
Enclosure

PROPOSAL FOR ENVIRONMENTAL CONSULTING SERVICES
AKT Peerless Proposal No. PF-24514-1
Introduction
AKT Peerless is pleased to submit its proposal to provide environmental consul ng services for the
following property:


1165 Ecorse Road and 1160 Davis Street
Ypsilan Township, Michigan

AKT Peerless understands the Client intends to make the subject property available for redevelopment.

Scope of Work
AKT Peerless is pleased to submit its proposal to provide environmental consul ng services. AKT
Peerless’ Phase I ESA will be based on (1) the scope and limita ons of the American Society for Tes ng
and Materials (ASTM) Standard Prac ce for Environmental Site Assessments: Phase I Environmental Site
Assessment Process / Designa on E 1527‐13 (ASTM Prac ce E 1527) which outlines good commercial
and customary prac ce for conduc ng a Phase I ESA, and (2) the United States Environmental Protec on
Agency (USEPA) Standards and Prac ces for All Appropriate Inquiries (40 CFR Part 312).
Certain users of the proposed Phase I ESA may be able to sa sfy one of the environmental due diligence
requirements to qualify for the bona ﬁde prospec ve purchaser, con guous landowner, or innocent
landowner liability protec ons available under the Comprehensive Environmental Response,
Compensa on, and Liability Act (CERCLA) of 1980, the Superfund Amendments and Reauthoriza on Act
(SARA) of 1986, and the Small Business Liability and Brownﬁeld Revitaliza on Act (Brownﬁeld
Amendments) of 2002.
For the purpose of the proposed Phase I ESA, the Client will be the party that retains AKT Peerless to
complete this Phase I ESA. AKT Peerless will not make an independent determina on whether its Client
is a User and intends to use this Phase I ESA to qualify for Landowner Liability Protec on (LLP) under the
Comprehensive Environmental Response, Compensa on, and Liability Act (CERCLA) of 1980.
In accordance with ASTM Prac ce E 1527, a User is the party seeking to use ASTM Prac ce E 1527 to
complete an environmental site assessment of the subject property. A User may include, without
limita on, a poten al purchaser of property, a poten al tenant of property, an owner of property, a
lender, or a property manager. Furthermore, a User seeking to qualify for an LLP under CERCLA has
speciﬁc obliga ons for comple ng a successful applica on of this prac ce, including the Client and User
Requirements described below. AKT Peerless’ scope of work does not include an evalua on or
comple on of these speciﬁc user obliga ons under the ASTM Prac ce E 1527, unless otherwise noted in
this proposal.

PHASE I ESA PROPOSAL
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The purpose of AKT Peerless’ proposed ESA will be to provide an independent, professional opinion of
the recognized environmental condi ons (RECs)1, historical recognized environmental condi ons
(HRECs)2, and controlled recognized environmental condi ons (CRECs)3, in connec on with the subject
property, if any. AKT Peerless’ Phase I ESA is designed to iden fy adverse environmental condi ons and
the possible need for a more deﬁni ve study addressing speciﬁc areas of concern, if any. The proposed
Phase I ESA will be intended to reduce, but not eliminate, uncertainty regarding the poten al for RECs,
HRECs, and CRECs in connec on with the subject property.

Client Requirements
AKT Peerless requests that the Client provide the following informa on to facilitate developing a history
of the previous uses of the subject property and surrounding area, and to aid the iden ﬁca on of
condi ons of poten al environmental concern in connec on with the subject property:








Environmental records or reports regarding poten al or known environmental liabili es
associated with the subject property.
The precise geographic loca on of the subject property, either by address, legal descrip on, land
survey, site map, or assessor’s parcel number (APN, a.k.a. parcel iden ﬁca on number,
ward/item number, etc.) and its rela on to neighboring sites and/or cross streets in close
proximity to the subject property.
Completed and signed “Client Environmental Ques onnaire”
Completed Document Request Form
Best me to schedule interview
User Obliga ons for LLP, if any, in accordance with E 1527 and AAI

In addi on, if underground storage tanks (USTs) are known to be present at the subject property, AKT
Peerless requests that the client provide (or obtain from the current UST operator) copies of
documenta on (e.g., permits, registra on records, insurance cer ﬁcates, etc.) regarding the compliance
status of on-site USTs rela ve to currently applicable engineering upgrade requirements for leak
detec on, corrosion protec on, and overspill protec on.4

User Requirements
In order to qualify for one of the LLPs oﬀered by the Small Business Liability Relief and Brownﬁelds
Revitaliza on Act of 2002 (the “Brownﬁelds Amendments”), a User must conduct certain inquiries as
described in 40 CFR 312. If the Client intends to use ASTM Prac ce E 1527 to qualify for a LLP to CERCLA

1

ASTM Standard Prac ce E 1527-13 deﬁnes the term REC as the presence or likely presence of any hazardous substance or
petroleum product in, on, or at a property: (1) due to any release to the environmental; (2) under condi ons indica ve of a
release to the environment; or (3) under condi ons that pose a material threat of a future release to the environment.
2

ASTM Standard Prac ce E 1527-13 deﬁnes the term HREC as a past release of any hazardous substance or petroleum products
that has occurred in connec on with the property and has been addressed to the sa sfac on of the applicable regulatory
authority or mee ng unrestricted residen al use criteria established by a regulatory authority, without subjec ng the property
to any required controls.
3 ASTM Standard Prac ce E 1527-13 deﬁnes the term CREC as a REC resul ng from a past release of hazardous substances or
petroleum products that has been addressed to the sa sfac on of the applicable regulatory authority, with hazardous
substances or petroleum products allowed to remain in place subject to the implementa on of required controls.
4

If a UST system is present, the client should also be prepared to disclose to AKT Peerless the mechanism by which the current
or new tank owner/operator will meet ﬁnancial assurance obliga ons.
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liability, then AAI requires that certain tasks be performed by - or on behalf of – that party. As
appropriate, these inquiries must also be conducted by EPA Brownﬁeld Assessment and Characteriza on
grantees. While such informa on is not required to be provided to the Environmental Professional, AKT
Peerless requests that the Client provide such informa on via a Ques onnaire, Document Request Form,
and Interviews as such informa on can assist the AKT Peerless in iden fying environmental condi ons.

Scope of Work
In accordance with ASTM Standard Prac ce E 1527-13, AKT Peerless’ ESA will include the following tasks:
















A reconnaissance of the subject property, as well as observa on of the adjoining proper es as
feasible from the subject property and public right-of-ways, to iden fy uses or ac vi es that may
pose an environmental concern to the subject property, including a review of: (1) general
ac vi es occurring at the subject property, (2) exis ng subject property condi ons, and (3) the
uses of adjoining proper es.
A review of current environmental database informa on compiled by a variety of regulatory
agencies to evaluate poten al environmental risks associated with the subject property,
adjoining proper es, and other sites that are (1) iden ﬁed on target lists, and (2) within varying
distances of up to one mile from the subject property5.
A review of reasonably ascertainable agency ﬁle informa on associated with known or
suspected sites of environmental concern maintained by federal, state and local regulatory
agencies, including records of compliance, as appropriate. Files will be reviewed for the subject
property. Files for adjoining proper es, and nearby sites that may present a concern to the
subject property, will be reviewed, but addi onal fees may apply. If such records are not
reviewed, AKT Peerless will provide wri en jus ﬁca on as to why a review was not completed.
A review of reasonably ascertainable standard historical sources to develop a history of the
previous uses of the subject property and surrounding area back to their obvious ﬁrst developed
uses, or 1940, whichever is earlier; such sources may include aerial photographs, maps (e.g.,
topographic, ﬁre insurance, plat, etc.), city directories/address indexes, previous environmental
assessments, and municipal records, as appropriate.
A review of reasonably ascertainable records pertaining to regulated waste genera on,
registered USTs, leaking UST (LUST) incidents, or other environmental events occurring on the
subject property or nearby sites that AKT Peerless judges to have a poten al to pose an
environmental concern to the subject property.
The considera on of adjoining property use and ac vity.
A review of readily available environmental informa on and reports maintained for the subject
property.
Interviews with persons, including regulatory agency representa ves, who are familiar with past
and present uses, ac vi es, and/or environmental concerns at the subject property and
adjoining proper es.
Discussion regarding compliance with Ac vity and Use Limita ons (AULs), if any.
An evalua on of informa on obtained from the aforemen oned sources to determine if RECs,
CRECs, or HRECs exist in connec on with the subject property.

During the assessment, AKT Peerless will evaluate or consider: (1) the poten al for contamina on of soil,
soil vapor, and groundwater at the subject property, (2) the possible presence of underground or

5

AKT Peerless will use search radii that meet or exceed ASTM’s recommended minimum search distances.
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aboveground storage tank systems at the subject property, (3) the possible presence of hazardous
substances or petroleum products at the subject property, (4) the proximity of the subject property to
known and/or suspected sites of environmental concern, and (5) the historical use of the subject
property.
AKT Peerless will prepare a wri en report documen ng the data and informa on gathered during the
Phase I ESA. AKT Peerless’ report will summarize the known environmental condi ons associated with
the subject property, if any. Unless advised otherwise by the Client, AKT Peerless will include
recommenda ons for further inves ga on of the noted environmental concerns.
The conclusions and recommenda ons will reﬂect AKT Peerless’ best professional judgment, and will be
based upon the condi ons observed and informa on made available at the me of the assessment.

Schedule
AKT Peerless will implement work immediately and will provide its Phase I ESA within three weeks of
your authoriza on to proceed.

Fees
AKT Peerless proposes to provide the services described in this proposal for the total es mated cost
described below:
Total Estimated Cost - Phase I ESA

$2,150

Addi onal fees may be charged to adequately and appropriately evaluate poten al environmental
concerns that may be presented by uses of (or events at) adjoining or nearby proper es6. AKT Peerless’
proposal includes reviewing regulatory agency records for the subject property. However, AKT Peerless
may charge an addi onal fee to review regulatory agency records for any adjoining or nearby sites we
judge to be a poten al environmental concern to the subject property. Furthermore, the addi onal costs
for municipal fees related to Freedom of Informa on Act (FOIA) responses may be passed on to the
Client, if necessary. AKT Peerless will promptly apprise the client of the rela ve cause for such addi onal
fees, and will not complete the extra ac vity unless Client authorizes AKT Peerless to do so.
AKT Peerless’ cost es mate for its proposed scope of work includes one (1) hour of consul ng me a er
the project is complete. Follow-up services provided by AKT Peerless, such as addi onal research, postpublica on modiﬁca ons to the report, project mee ngs, etc., shall be billed based on AKT Peerless’
standard professional service fee schedule for Phase I ESA modiﬁca ons and/or project support outside
of the scope of work.
Unless requested otherwise, AKT Peerless will provide an electronic copy of the ﬁnal report. Paper copy
reports, if requested, will be provided at a rate of $75 per copy.

6 If AKT Peerless deems it necessary to review such records that are maintained by federal, state, or local regulatory agencies,
the overall me to complete the project may be delayed due to agency response mes. As necessary, AKT Peerless may require
a change order to review government ﬁles for adjoining and nearby sites.
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WASHTENAW COUNTY BROWNFIELD REDEVELOPMENT AUTHORITY

Environmental Assessment Grant Program
APPLICATION FORM
The WCBRA Environmental Assessment Grant Program provides grants for conducting Department
Specific Activities, as defined by Act 381, by, or on behalf of, the Brownfield Authority on prospective
eligible properties to be included in a Brownfield Plan. These include, but are not limited to, Phase I
and II studies, as part of Baseline Environmental Assessments, Due Care Activities and Hazardous
Materials Surveys.
The program is funded using available Brownfield Administrative Funds from active brownfield
projects. Sites are eligible for 100% of the cost of eligible assessment activities, up to $15,000. Higher
awards may be given on a case by case basis.
Type of Application
X Publicly-Owned or Non-Profit-Owned Property

 Privately-Owned Property

Owner Information
Yankee Air Force, Inc. (IRS 501(c)(3))
Kevin Walsh, Executive Director
Property Owner:______________________________________
Contact:________________________________
Property Address: 1 Liberator Way
Property Tax ID #:

Phone No.:

734-483-4030

K-11-12-100-007

Applicant Information
Yankee Air Museum Foundation (IRS 501(c)(3))
734-260-1130
Applicant Name:
____________________________________ Phone No.:_____________________________
807 Kirk Profit Drive, Ypsilanti, MI 48198
Address:
Developer (Entity) Name (if different than applicant): Yankee Air Force, Inc.

Project Information
Project Name:

Willow Run Bomber Plant Hangars

Construction of two new hangars, shops, and offices to house the Yankee Air
Project Description: ________________________________________________________________
Museum's flyable aircraft.
Please provide a Site Map, Aerial, and/or Site Plan for the redevelopment.

Application Form approved May 4, 2017, revised April 4, 2019
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Property Information
Previous Owners: RACER Trust (2012-2014), General Motors Corporation (1953-2012), Kaiser-Frazer
Corporation (Lessee: 1945-1953), U.S. Government (1941-1953)

Historic Property Uses: B24 Liberator production (1942-1945), automobile/aircraft production (1945-1953),
automotive transmission production (1953-2010), vacant/under redevelopment (2010-present)

Property Acreage: 17
Zoning: PD - Planned Development

Surrounding Land Use: Research and Development; Aviation

Proposed Environmental Activities:
Estimated Cost
 Phase I
X Phase II Due Care Assess.

 BEA Report
 Due Care Plan
 Hazardous Material Survey

$15,000.00

Please attach a price quote from a qualified environmental firm.
Please describe Previous Environmental Assessments Completed: Numerous environmental assessments,
including RCRA Current Conditions assessments and report, Phase I ESA, and BEA.

Please describe environmental conditions: Subsurface soil and groundwater are contaminated with
NAPL(oil), volatile organic compounds, polycyclic aromatic hydrocarbons, and multiple metals

Please provide cloud links to any relevant environmental reports.

Please return the completed form and attachments to:
Nathan Voght
Economic Development Specialist
Washtenaw County Office of Community and Economic Development
415 W. Michigan Ave.
Ypsilanti, MI 48197
734-544-3055
voghtn@washtenaw.org

Application Form approved May 4, 2017, revised April 4, 2019
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May 30, 2019

The Kramer Building
43980 Plymouth Oaks Blvd.
Plymouth, MI 48170-2584
T (734) 454-9900
www.sme-usa.com

Dr. James Harless, PhD, CHMM
Vice Chair
Yankee Air Museum Foundation
807 Kirk Profit Drive
Ypsilanti, Michigan 48198
RE:

Proposal for Environmental Services
Yankee Air Museum
1 Liberator Way
Belleville, Michigan
SME Proposal No.: P01823.19

Dear Dr. Harless:
As requested, we prepared this proposal to provide soil gas sampling activities at
the above-referenced site. Our proposed services are summarized below.

SCOPE OF SERVICES
TASK 1 – SOIL GAS ASSESSMENT
We will core the concrete floor slab and install a sub-slab vapor monitoring point
at 10 sampling locations in the new hangar area of the Yankee Air Museum. We
will collect one soil gas sample from each location at least 24 hours to 48 hours
after vapor monitoring point installation. After collection of the soil gas sample at
each location, we will place a protective cap on the sub-slab vapor monitoring
point and leave the point in-place to allow for future sampling, if needed.

TASK 2 – LABORATORY CHEMICAL ANALYSIS
We will submit 10 soil gas samples to Fibertec Laboratories, Inc. (Fibertec) in
Holt, Michigan for analysis of volatile organic compounds (VOCs) using the TO15 methodology. We will also collect and submit one soil gas equipment blank
for analysis of VOCs to evaluate the potential for cross-contamination.

TASK 3 – DATA EVALUATION AND SUMMARY MEMORANDUM
We will prepare a memorandum that summarizes our scope of services,
sampling procedures, and findings. The memorandum will also include a data
summary table, scaled sample location diagram, and laboratory reports.

© 2019 SME
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FEE ESTIMATE
Our estimated lump sum fee for the above scope of services is $15,000.

SCHEDULE
Upon authorization to proceed, we will work with you on scheduling the soil gas assessment. Laboratory
analytical results will be received within seven days from the submittal of the samples to the laboratory.
We will complete the initial data evaluation within five days of receiving the laboratory analytical results,
and will complete a summary memorandum within two weeks of discussing the results with you.

AUTHORIZATION AND GENERAL COMMENTS
We will provide the proposed services in accordance with the attached SME General Conditions (03/15)
and the attached Special Conditions for Drilling and Excavation (03/15), which are an integral part of this
proposal. Please sign the attached General Conditions where space is provided and return a copy to
SME.
If there are questions concerning this proposal or Scope of Services, please contact us.
Sincerely,
SME

Sara I. Bals, EIT
Senior Project Engineer

Attachments:

© 2019 SME

Daniel R. Cassidy, CPG
Principal Consultant/Vice President

SME General Conditions-Commercial (03/15)
SME Special Conditions for Drilling and Excavation (03/15)

P01823.19+053019 2

SME GENERAL CONDITIONS
1. DEFINITIONS: In this Agreement, the party agreeing to have the services performed is the “CLIENT.” The CLIENT’s CLIENT shall be referred
to as the “OWNER.” Unless expressly stated otherwise, SME, its employees, agents, subconsultants and subcontractors, are collectively referred to
as “SME.” The “services” to be provided under this Agreement are defined in SME’s Proposal and subsequent written amendments, change orders,
or otherwise-authorized additional services.

2. INVOICING AND PAYMENT: SME will submit invoices to CLIENT monthly and a final bill upon completion of services. Payment is due
upon presentation of invoice to the CLIENT and is past due 30 days from date of the invoice. CLIENT agrees to pay a service charge of 1-1/2% per
month, or the maximum rate allowed by law, whichever is greater, on past due accounts.

3. INSTRUMENTS OF SERVICE: All reports, field data, field notes, laboratory test data, calculations, estimates, and other documents
prepared by SME in connection with this Project shall be considered instruments of service, and shall remain the property of SME. SME grants
CLIENT and OWNER a limited license to use such instruments of service for the purpose of designing, constructing, maintaining or repairing work
that is part of this Project. Any reuse of SME’s instruments of service for any purpose other than the limited license granted herein is prohibited and
SME shall have no responsibility to CLIENT, OWNER or third parties for unauthorized use of its instruments of services.

4. RECORDS RETENTION: SME will retain pertinent records relating to the services performed for CLIENT for a period of time consistent with
SME’s File Management Plan, a copy of which will be provided to CLIENT upon request. During that period, the records will be made available to the
CLIENT at reasonable times. At the end of the retention period indicated in SME’s File Management Plan, SME may, in its sole discretion, dispose
of all such records.

5. SME MAKES NO WARRANTY, EXPRESS OR IMPLIED, WITH REGARDS TO ITS SERVICES.
6. TERMINATION: Either party may terminate this Agreement upon at least 7 days written notice in the event of substantial failure by the other
party to perform in accordance with the terms hereof. Such termination will not be effective if that substantial failure is remedied before expiration of
the period specified in the written notice. This Agreement shall also be automatically terminated upon a suspension of the Project for more than 3
months. In the event of termination, CLIENT will pay SME for services performed to the termination notice date plus reasonable termination
expenses. In the event of termination, or suspension, prior to completion of all reports contemplated by this Agreement, SME may complete such
analyses and records as are necessary to complete the files and may also complete a report on the services performed to the date of notice of
termination or suspension. The expenses of termination or suspension include all direct costs of completing such analyses, records, and reports.

7. DISPUTES: If any dispute arising out of or relating to this Agreement, or its breach, is not settled through direct discussions, the parties agree
that as a condition precedent to litigation or arbitration, they will endeavor for 30 days following written notice by one party to the other of a dispute or
breach, to settle the dispute by mediation with the assistance of a neutral mediator. In any litigation or arbitration, if applicable, the parties agree that
the prevailing party is entitled to recover all reasonable costs incurred in defense or prosecution of the claim, including its staff time, court costs,
attorney’s fees, and other claim-related expenses. Notwithstanding, SME has no obligation to mediate with CLIENT prior to litigation when collecting
fees owed by CLIENT.

8. AUTHORIZATION: By signing these General Conditions, CLIENT agrees to accept the proposal, including these General Conditions and any
Special Conditions, as the Agreement governing SME’s services and the relationship between the parties. If CLIENT gives SME other-than-written
authorization to proceed with services after receiving SME’s written proposal, CLIENT accepts the proposal, these General Conditions, and any
Special Conditions, as the Agreement governing SME’s services, and the Agreement is effective, except for those provisions that CLIENT objects to
in writing within 7 days following the other-than-written authorization.

9. SAFETY: SME will be responsible only for the safety of SME employees. Unless otherwise explicitly described in our scope of services, the
scope of services does not include job or site safety for, or supervision or direction of, the work of others. The presence of SME on the job site
should not be construed to in any way relieve the CLIENT, other contractors, or other parties on the site of the obligation and responsibilities for their
personal safety and the safety of their employees, consultants, and subcontractors.

10. INSURANCE: SME and its staff are protected by worker’s compensation insurance and SME has coverage under General Liability and
Professional Liability insurance policies. SME will provide CLIENT with evidence of such policies upon written request. SME is not responsible for
any loss, damage or liability arising from acts of CLIENT, its agents, staff, and other consultants employed by CLIENT.

11. INDEMNIFICATION: To the fullest extent permitted by law, CLIENT shall hold harmless, defend, and indemnify SME from and against all
claims, damages, losses and expense, including reasonable attorney fees, arising out of the performance of SME’s services or the materials of
others in connection with the Project regardless of whether or not such claim, damage, loss or expense is caused in part by SME; provided however,
that this obligation shall not apply to claims, damage, loss or expense caused solely by negligence of SME.
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12. GOVERNING LAW: The parties agree that this Agreement shall be governed in all respects by the laws of the State of Michigan.
13. LIMITATION OF LIABILITY: In consideration for SME’s undertaking to perform services at the rates set forth on the Fee Schedule
attached to SME’s proposal or the lump sum fee provided, CLIENT agrees to limit all potential liability of SME to CLIENT, its employees, agents,
successors and assigns, for any and all claims, losses, breaches, damages or expenses arising from, or relating to SME’s performance of services
on this Project, such that SME’s total aggregate liability to CLIENT, its employees, agents, successors and assigns shall not exceed $50,000 or
SME’s total fee for the services rendered on the Project, whichever is greater. The CLIENT understands that it may negotiate a higher limit of liability
in exchange for an appropriate increase in SME’s fee.
a)

CLIENT further agrees that it will require all of its contractors and consultants on this project and their respective subcontractors and
subconsultants, be bound by an identical limitation of SME’s aggregate liability in their agreements for work on this Project.

b)

CLIENT further agrees that it will require all of its contractors and subcontractors defend and indemnify CLIENT and SME from any and all loss
or damage, including bodily injury or death, arising from contractor or subcontractors performance of work on this Project, regardless of whether
or not such claim, damage, loss or expense is caused in part by SME provided however, that this obligation shall not apply to claims, damage,
loss or expense caused by the sole negligence or fault of SME.

14. PERIOD OF LIMITATION: Notwithstanding any period of limitations that might otherwise apply, the parties agree that no action, claim or
proceeding of any kind, whether in tort, contract or equity arising out of SME’s services may be brought against SME more than two years after the
first to occur of the following events: (i) the date of CLIENT’s acceptance, use or occupancy of the Project that is the subject of this engagement, or
(ii) the date of SME’s last service in connection with this Project.

15. ADDITIONAL SERVICES: If SME provides services at the request of CLIENT, in addition to those described in the scope of work contained
in SME’s proposal, CLIENT agrees that these general conditions including any Special Conditions shall apply to all such additional services.

16. AGREEMENT: This Agreement includes SME’s Proposal, these General Conditions, and any other Special Conditions, Fee Schedules, or other
documents provided with SME’s Proposal. This Agreement constitutes the entire contractual relationship between the parties and cannot be changed
except by a written instrument signed by both parties. All preprinted Terms and Conditions on CLIENT’s Purchase Order(s) or acknowledgement
forms are inapplicable to this Agreement. In the event any provision of this Agreement is held invalid or unenforceable, the other provisions will
remain in full force and effect, and binding upon the parties. All the terms of this Agreement, including provisions relating to limitation and allocation
of liability, shall survive the completion and/or termination of this Agreement. This Agreement cannot be assigned by either party without the written
consent of the other party.
Please complete and return the signed General Conditions to SME to indicate acceptance of this proposal and to initiate work on the referenced project.
The CLIENT’s signature or direction to proceed also indicates that he/she has read or has had the opportunity to read the General Conditions and agrees
to be bound by such General Conditions.

SME PROPOSAL
Proposal No.: P01823.19
Project Name: Yankee Air Museum
Project Location: 1 Liberator Way, Bellevue, Michigan

CLIENT PROPOSAL AND AGREEMENT ACCEPTANCE(Please Print or Type)
CLIENT Signature:

Date:

Printed Name:
Title:
CLIENT (Company) Name:
Address:

Telephone No.:
© 2015 SME
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WASHTENAW COUNTY BROWNFIELD REDEVELOPMENT AUTHORITY REIMBURSEMENT AGREEMENT
This Agreement (the “Agreement”) dated June 6, 2019 is entered between the WASHTENAW COUNTY
BROWNFIELD REDEVELOPMENT AUTHORITY (the “Authority”), an authority established pursuant to Act
381 of 1996, as amended (“Act 381”), whose address is 220 N. Main Street, P.O. Box 8645, Ann Arbor,
Michigan 48107‐8645 and 307 North Ashley, LLC (the “Developer”), a Michigan Limited Liability
Company, whose address is 229 Depot Street, Ann Arbor, MI 48104.
RECITALS
A. Pursuant to Act 381, as amended, the Authority has prepared a Brownfield Plan for the Eligible
Property below that was duly approved by the Washtenaw County Board of Commissioners with
concurrence from the City of Ann Arbor:
a. Located at 307, 309 North Ashley and 206, 210 Miller Ave.
b. Located in the City of Ann Arbor, Washtenaw County, Michigan
c. Tax Identification Numbers 09‐09‐29‐150‐006, 09‐09‐29‐150‐007 and 09‐09‐29‐150‐004,
09‐09‐29‐150‐003 (the “Property”),
d. Legal Description provided in Exhibit B
B. The Developer plans to redevelop the Property as follows:
a.

Redevelop four parcels into a five‐story urban condominium community, consisting of
between 17 and 22 residential condominiums, with underground parking, and total
floor area of 40,500 s.f. (the “Improvements”).

b. This will occur through the Developer incurring costs.
c. The Improvements are expected to increase the tax base within the County, and
otherwise enhance the economic vitality and quality of life within Washtenaw County.
C. The Developer will conduct Eligible Activities and incur eligible costs pursuant to the approved
Brownfield Plan, Act 381 Work Plan, and according to the terms of this Agreement.
D. Act 381 permits the capture and use of the real and personal property tax revenues generated
from the increase in value of the Eligible Property to pay or reimburse the costs of Eligible
Activities.
E. Act 381 permits the use of Tax Increment Revenue (TIR) to support the payment of interest on
unreimbursed Eligible Costs.

F. The Authority has incurred and will incur Administrative Costs for its operations and the
preparation, approval, and administration of the Brownfield Plan, for which it seeks
reimbursement from TIR.
G. The Authority intends to fund the Local Brownfield Revolving Fund (LBRF) during and after the
Developer Reimbursement period.
H. In accordance with Act 381, the Brownfield Plan, and this Agreement, the parties desire to use
TIR generated from an increase in the taxable value of the Property resulting from its
Improvements to reimburse the Developer for actual expenses for approved Eligible Activities,
the Authority for its Administrative Costs (at the discretion of the Authority), and to fund the
LBRF.
I.

The parties are entering into this Agreement to establish the terms, conditions and procedures
for the reimbursement from TIR.

TERMS AND CONDITIONS
Pursuant to the Recitals of this Agreement, the parties agree with each other as follows:
1. Definitions All terms included in this agreement are defined through Exhibit A “Definitions”
2. The Brownfield Plan – The Brownfield Plan, which may be amended from time to time, shall be the
Plan in effect at the time that Eligible Activities are conducted and Eligible Costs are incurred. To the
extent provisions of the Brownfield Plan conflict with this Agreement, the terms and conditions of
this Agreement control. To the extent provisions of the Brownfield Plan or this Agreement conflict
with Act 381, Act 381 shall control.
3. Term of Agreement – In accordance with the Brownfield Plan, the Authority shall capture the Tax
Increment Revenues (TIR) generated by the Improvements on the Property to reimburse for Eligible
Costs until the earlier of (i) the date that all the Eligible Costs are fully reimbursed under this
Agreement; or (ii) at the end of the 12th tax capture year where capture is anticipated to begin in
2020, or as may subsequently be extended by a Brownfield Plan amendment and amendment to
this agreement, after the date the Authority begins to capture Tax Increment Revenues under the
Brownfield Plan; or (iii) the maximum number of years as established pursuant to a tax appeal,
pursuant to Section 4, below. If this Agreement ends before the reimbursement of all Eligible Costs,
the last payment by the Authority shall be whatever TIR remains from the summer and winter taxes
distributed during the final year of the Agreement, after full reimbursement for the State Brownfield
Fund, Authority Administrative Expenses, and the LBRF.
4. Eligible Activities – The Eligible Activities shall be as described in Table 1 in the Brownfield Plan, and
further defined in the approved Act 381 Work Plan.
5. Developer Reimbursable Eligible Costs – The total of costs eligible for reimbursement, the Total
Eligible Costs, and the estimated costs for each type of eligible activity, shall be as described in Table

1 of the Brownfield Plan, and further defined by the approved Act 381 Work Plan. The Total
Developer Reimbursable Eligible Costs shall be the maximum amount of reimbursement authorized
under this Agreement. The actual cost for one or more types of activity may differ from that
described in the Brownfield Plan, as long as the Total Developer Reimbursable Eligible Costs are not
exceeded.
6. Reimbursement Source – During the term of this Agreement, the Authority shall capture, as
provided in the Brownfield Plan and allowed by Act 381, those TIR, which are levied from both Local
Taxes and Taxes for School Operating Purposes on the Property, and any new personal property.
The Authority will use those TIR to reimburse Developer Reimbursable Eligible Costs (including
interest where applicable) in accordance with the Brownfield Plan, approved Act 381Work Plan(s)
(See Exhibit D) and this Agreement. Local TIR alone shall not be used to reimburse any Eligible Costs
unless expressly allowed by the Brownfield Plan.
7. Allocation of Captured Taxes – Captured taxes will be allocated in the following order of priority
during each year of the Brownfield Plan:
a. Fifty percent (50%) of the taxes levied under the State Education Tax Act in each of the first
25 years of the Brownfield Plan, or as otherwise required by statute, will be paid to the State
of Michigan for allocation to the state brownfield redevelopment fund.
b. Local and School Operating captured taxes in an amount of 10% of total annual captured TIR
during and after reimbursement of Developer Reimbursable Eligible Costs, as identified in
the Brownfield Plan, and will be allocated for deposit in the LBRF and/or allocated for
reimbursement of Authority Administrative fees, at the sole discretion of the Authority;
c. The balance of Local and School Operating captured taxes will be allocated for the
reimbursement of actual costs of Eligible Activities incurred by the Developer.
d. The Authority will then capture, after Developer has been fully reimbursed all eligible costs
or after the capture limit described in Section 3 has been reached, whichever comes first, an
amount necessary to result in $700,000 total capture in LBRF and Administrative fees.
8. Eligible Costs Reimbursement – For those Eligible Costs for which Developer seeks reimbursement
from the Authority, the Developer shall incur Eligible Costs and submit documentation to the
Authority according to the instructions and guidelines provided in Exhibit E. The parties agree that
Developer shall only seek reimbursement for its actual costs to perform the Eligible Activities, in
accordance with the Development Agreement Brownfield Plan and Act 381 Work Plan. Eligible
Activities being submitted for reimbursement shall not have occurred more than 24 months prior to
the submittal date, with the exception of environmental assessments, BEA, and Due Care activities.
9. Interest – Interest is not included as an Eligible Cost in the Brownfield Plan.
10. Payments – Payments to Developer shall be made as follows:

a. Within 90 days of its receipt of the documentation described in paragraph 8 above, the
Authority, in its sole discretion, shall either approve Eligible Costs for payment or request
additional information. If the Authority determines all or a portion of the requested
payment is for Approved Eligible Costs, it shall process that the portion of the payment
request as provided in subparagraph (b) below. If the Authority determines that insufficient
information has been provided, disputes any portion of any payment request or disputes
the eligibility of any costs of any payment request, it shall notify Developer in writing of its
determination and the reasons for its determination. Developer shall have 28 days to
address the reasons given by the Authority and shall have an opportunity to meet with the
Authority’s representatives or, if the Authority Board consents, to formally meet with the
Authority and be placed on a meeting agenda to discuss and resolve any remaining dispute.
In doing so, Developer shall provide the Authority a written response to the Authority’s
decision and the reasons given by the Authority. If the parties do not resolve the dispute in
such a manner, it shall be resolved as provided in Paragraph 11 below.
b. Once the Authority determines that Eligible Costs are Approved Eligible Costs, it shall pay to
Developer the amounts for which submissions have been made pursuant to paragraph 7 of
this Agreement within 30 days after the Authority receives TIR from which the Approved
Eligible Costs may be wholly or partially paid. The Authority shall only be obligated to
reimburse Developer to the extent TIR is available to reimburse such costs.
c. The repayment obligation under this Agreement shall expire at the earliest of the following:
i) payment by the Authority to Developer of all amounts due Developer under this
Agreement; ii) expiration of the reimbursement period as defined in the Brownfield Plan; or
iii) expiration of the reimbursement period as defined in Act 381.
d. The amount to be reimbursed under this Agreement shall not exceed the following:
i. The maximum amount of Developer Reimbursable eligible costs and interest in the
approved Brownfield Plan and as further determined by the approved Act 381 Work
Plan; and
ii.

The maximum amount of Approved Eligible Costs as determined by this Agreement.

e. The Authority may not make TIR reimbursements while Real Property Taxes are delinquent
on the Property.
f.

If the property owner has filed an appeal of property assessment and/or the outcome of
such an appeal is still pending, the Authority, at its sole discretion, may withhold
reimbursement of Developer Reimbursable eligible costs, until such appeal is resolved. The
purpose of any delay is to prevent overpayment and the need to “claw‐back” funds
reimbursed due to lowered Taxable Values.

11. Dispute As to Eligible Costs – If there is a dispute over whether a cost submitted by Developer is an
Eligible Cost the dispute shall be resolved by an independent knowledgeable professional chosen by
mutual agreement of the parties. If the parties are unable to agree upon a knowledgeable
professional, then the County and Authority shall together choose an independent knowledgeable
professional and Developer shall choose an independent knowledgeable professional to review the
Authority’s decision. If the two knowledgeable professionals so selected agree that costs submitted
are eligible, the Developer shall be reimbursed those costs in accordance with this Agreement. If
the two professionals so selected cannot agree that costs submitted are eligible, the two selected
professionals shall appoint a third knowledgeable professional who shall make a final determination
and Developer shall then be reimbursed those costs in accordance with this Agreement to the
extent determined by the third knowledgeable professional. All fees and costs incurred by any party
with respect to this paragraph, shall be the sole responsibility of the Developer. Failure of the
Developer to pay any obligation incurred with respect to this paragraph shall constitute a default of
this Agreement pursuant to paragraph 12.
12. Default –Upon the occurrence of an Event of Default, the non‐defaulting party may terminate this
Agreement by giving written notice to the defaulting party, and the defaulting party shall have 30 days
to cure the default. If the default is not cured within this time period, then the non‐defaulting party
shall have the right to terminate this Agreement, or, at the election of such non‐defaulting party, may
obtain any form of relief permitted under this Agreement, and any applicable laws and court rules of
the State of Michigan, including the right to seek and obtain a decree of specific performance of a
court of competent jurisdiction. If the Authority, in its sole discretion, determines that any cure
proposed by the Developer may take more than 30 days to complete, the Authority may permit the
Developer to complete the cure in a time and manner agreeable to the Authority. Any right or remedy
provided by a specific provision of this Agreement shall be deemed cumulative to, and not conditioned
on, any other remedies upon default.
13. Local Brownfield Revolving Fund – In accordance with Act 381 and the Brownfield Plan, the
Authority will fund the LBRF using a portion of the TIR captured by the Authority during, or after, the
period of reimbursement of Developer’s Eligible Costs and accrued interest, if any. The Authority
will annually capture and deposit into the LBRF as described in Exhibit F.
14. Authority Monitoring ‐‐ The Authority may monitor the Project for the purpose of verifying that the
activities, invoices and accounting of the Developer are accurate, reasonable and constitute Eligible
Activities under this Agreement. The Developer shall provide any authorized representative of the
Authority access to or copies of permits, data, reports, testing, or sampling results, invoices or other
such documents reasonably necessary for monitoring. The Authority, MDEQ or MSF shall also be
given access to the property upon reasonable request in order to review any Eligible Activities or
perform any other obligations under this Agreement. Except in the case of an emergency or exigent
circumstance, the Authority shall give the Developer at least 24 hours notice of requests under this
paragraph. Except for the right to monitor the Developer’s compliance with this Agreement,
nothing in this Agreement shall be interpreted to give the Authority any right to exercise control
over the performance of Eligible Activities or other actions by the Developer.

15. Adjustments – If, due to an appeal of any tax assessment, reassessment of any portion of the
Property, abatement of any taxes, or for any other reason, the Authority is required to reimburse
any TIR to any tax levying unit, then: i) the Developer shall pay the Authority the full amount
required to reimburse such TIR, including interest and penalties, within 30 days of receiving any
invoice from the Authority; or ii) the Authority may deduct the amount of any such reimbursement,
including interest and penalties, from all subsequent payments due to the Developer until such TIR,
including interest and penalties, is fully recovered. If all amounts due the Developer under this
Agreement have been fully paid or the Authority is no longer obligated to make any further
payments to the Developer, the Authority shall invoice the Developer for the amount of such
reimbursement and the Developer shall pay the Authority such invoiced amount within thirty (30)
days of the Developer’s receipt of the invoice. Amounts invoiced and paid to the Authority by the
Developer pursuant to this paragraph shall not reduce Eligible Costs for which the Developer shall
have the opportunity to be reimbursed in accordance with the terms, conditions and limitations of
this Agreement.
16. Insurance – The Developer shall purchase and maintain insurance coverages as indicated at limits
not less than those set forth below. The Developer shall also require each and every contractor(s)
and/or subcontractor(s) engaged by the Developer to perform services pursuant to this agreement
to purchase and maintain insurance coverages at the limits set forth below. Developer and its
contractor(s) and/or subcontractor(s) shall name Washtenaw County and Washtenaw County
Brownfield Redevelopment Authority as an additional insureds under all coverages listed below
except Worker’s Compensation. The Developer shall maintain other insurance as it deems
appropriate for its own protection.
a. Worker’s Disability Compensation and Occupational Disease Insurance including Employers
Liability Coverage in accordance with all applicable statutes of the State of Michigan.
b. Commercial General Liability Insurance on an “Occurrence Basis” with limits of liability not
less than $1,000,000 per occurrence and $2,000,000 aggregate combined single limit.
Coverage shall include the following:
i. Contractual Liability
ii. Products and Completed Operations
iii. Independent Contractors Coverage
iv. Broad Form General Liability Endorsement or Equivalent
c. Motor Vehicle Liability Insurance, including Michigan No‐Fault Coverage, with limits of
liability of not less than $1,000,000 per occurrence for Bodily Injury and Property Damage.
Coverage shall include all owned vehicles, all non‐owned vehicles and all hired vehicles.
d. Environmental Impairment Liability Insurance shall be provided by Developer, Contractors,
sub‐contractors and site work contractors engaging in environmental and/or demolition

activities, covering any sudden and non‐sudden pollution or environmental impairment,
including clean up costs and defense, with limits of liability of not less than $1,000,000 per
occurrence.
e. All insurance coverages described above shall remain in effect at all times until completion
of all eligible activities. The Developer shall deliver copies of certificates of insurance for
each of the policies mentioned above to the Authority. If so requested, certified copies of
all policies will be provided. It is understood and agreed that thirty (30) days advanced
written notice of cancellation, non‐renewal, reduction and/or material change in any
coverage shall be sent to the Authority.
17. Indemnification – The Developer shall indemnify, defend, and hold harmless, the Authority,
Washtenaw County, and their officers, board members, commissioners, employees and agents from
all claims, damages, lawsuits, costs and expenses, including reasonable attorney fees, incurred as a
result of any acts, omissions, negligence, or gross negligence of the Developer or its employees,
agents, consultants, contractors or subcontractors related to the Project or its performance under
this Agreement. This indemnification includes any damages, costs, and expenses in excess of those
covered by any insurance of the Developer. The Developer shall indemnify the Authority,
Washtenaw County, and any of the listed entities officers, board members, commissioners,
employees and agents from all reasonable costs and expenses, including reasonable attorney fees,
incurred in the enforcement of any obligation or claim against the Developer under this Agreement.
These indemnification provisions will survive the termination of this Agreement. By entering this
Agreement, neither party waives any immunities provided under state or federal law.
18. Freedom of Information Act – Developer understands that all communications, information, and/or
documentation submitted by Developer may be open to the public under the Freedom of
Information Act, Act No. 442 of the Public Acts of 1976, being Sections 15.23 to 15.24 of the
Michigan Compiled Laws and no claim of trade secrets or any other privilege or exception to the
Freedom of Information Act will be claimed by Petitioners as it relates to this Agreement, Petitions
for Reimbursement and supporting documentation.
19. Notices – All notices shall be given by registered or certified mail addressed to the parties at their
respective addresses as shown above. Either party may change the address by written notice sent
by registered or certified mail to the other party.
20. Assignment – The interest of any party under this Agreement shall not be assignable without the
other parties’ written consent, which shall not be unreasonable withheld, except for an assignment
by the Developer for the purposes of securing financing for the Project, which shall require notice
but not the prior consent of the other parties.
21. Entire Agreement – This Agreement supersedes all agreements previously made between the
parties relating to the subject matter. There are no other understandings or agreements between
them.

22. Non‐Waiver – No delay or failure by either party to exercise any right under this Agreement, and no
partial or single exercise of that right, shall constitute a waiver of that or any other right, unless
otherwise expressly provided herein.
23. Headings – Headings in this Agreement are for convenience only and shall not be used to interpret
or construe its provisions.
24. Governing Law – This Agreement shall be construed in accordance with and governed by the laws of
the State of Michigan.
25. Compliance with Applicable Law – Developer agrees to comply all applicable federal, state, and local
laws, statutes, rules, regulations, ordinances, and other legal obligations of a similar effect.
26. Counterparts – This Agreement may be executed in two or more counterparts, each of which shall
be deemed an original but all of which together shall constitute one and the same instrument.
27. No Third Party Beneficiaries – This Agreement shall not be deemed or construed to create any rights
to reimbursement or otherwise in the Consultant, Contractors, Subcontractors, or any third parties.
This Agreement shall not be construed to create any third party beneficiary contract or claim, and
the parties intend there to be no third party beneficiaries.
28. Binding Effect – The provisions of this Agreement shall be binding upon and inure to the benefit of
each of the parties and their respective heirs, legal representatives, successors, and assigns.
29. The Authority’s reimbursement obligations under this Agreement are contingent on the
requirement that there shall be no action, suit, proceeding or investigation pending before any
court, public board or body to which the Developer, the County, the [INSERT LOCAL JURISDICTION
TYPE], or the Authority is a party, or threatened against the Developer, the County, [INSERT LOCAL
JURISIDICTION TYPE], or the Authority contesting the validity or binding effect of this Agreement or
the validity of the Plan or which could result in an adverse decision which would have one or more
of the following effects:
a. A material adverse effect upon the ability of the Authority to collect and use Tax Increments
to pay the obligations;
b. A material adverse effect upon the ability of the Developer to conduct Eligible Activities;
c. Any other material adverse effect on the Developer’s or the Authority’s ability to comply
with the obligations and terms of this Agreement, or the Brownfield or Work Plan.
30. Annual Reporting – The Developer shall report annually, by June 1, the following information to the
Authority for the previous calendar year, as applicable:
a. Number of residential units constructed or rehabilitated;
b. Square feet of new or rehabilitated residential, retail, commercial, or industrial space

c. Number of new jobs created;
d. For projects actively capturing TIR, amount of actual capital investment;
e. Any additional information deemed necessary by the Authority.
The parties have executed this Agreement on the dates set forth below.
WASHTENAW COUNTY BROWNFIELD REDEVELOPMENT AUTHORITY

BY:____________________________________
Jeremy McCallion, Chairman
Date:__________________________________

Attested to:

By:____________________________________
Lawrence Kestenbaum, County Clerk/Register
Date:__________________________________

Approved As to Form:

By:____________________________________
Curtis Hedger, Corporation Counsel

DEVELOPER

BY:____________________________________
PRINT NAME:___________________________
ITS:____________________________________
Date:__________________________________

Exhibits
Exhibit A – Definitions
Exhibit B – Legal Description
Exhibit C – Brownfield Plan
Exhibit D – Approved Act 381 Work Plan(s)
Exhibit E – Eligible Costs Reimbursement Procedures
Exhibit F – LBRF Schedule (optional)

EXHIBIT A ‐ Definitions
a. “Administrative Costs,” as defined in Section 13b, Sub‐Section 7 (a) (I, ii, and iii).
b. “Baseline Environmental Assessment ” is defined by Section 2(b) of Act 381;
c. “Brownfield Plan” is defined by Section 2(e) of Act 381 and is incorporated by reference
in Exhibit C;
d. “Approved Eligible Costs” – Those Eligible Costs which have been submitted, reviewed,
and approved by the Authority.

e. "Department specific activities" are defined by Section 2 (l) of Act 381
f. “Due Care Activities” are defined by Section 2 (m) of Act 381;
g. “Eligible Activities” are defined by Section 2(o) of Act 381;
h. “Eligible Costs” are those being submitted to the Authority for Certification.
i. “Eligible Property” is defined by Section 2(p) of Act 381;

j.

"Event of Default" means the failure of performance or breach by a party to carry out
any of its obligations or comply with any of its warranties, representations, or conditions
under this Agreement or, with respect to a party, if any representation, omission, or
warranty of such party was false when made.

k. “Local Brownfield Revolving Fund”, “LBRF” pursuant to Section 8 of Act 381.
l.

“Local Taxes” are defined by Section 2(ff) of Act 381;

m. “Tax Increment Revenues” (TIR) are defined by Section 2(ss) of Act 381;
n. “Taxes Levied for School Operating Purposes” is defined by Section 2(uu) of Act 381;
o. “Work Plan” is defined by Section 2(zz) of Act 381.

EXHIBIT B – Legal Description

LAND SITUATED IN THE CITY OF ANN ARBOR, WASHTENAW COUNTY,
MICHIGAN DESCRIBED AS:
PARCEL 1:
THE WEST 44 FEET OF LOT 16, BLOCK 3 NORTH OF HURON STREET, R2E,
ORIGINAL PLAT OF VILLAGE (NOW CITY) OF ANN ARBOR, AS RECORDED IN
TRANSCRIPTS, PAGE 152, WASHTENAW COUNTY RECORDS.
PARCEL 2:
COMMENCING AT A POINT 44 FEET WEST OF THE SOUTHEAST CORNER OF
LOT 16, IN BLOCK 3 NORTH OF HURON STREET, RANGE 2 EAST, AND
RUNNING FROM THENCE WEST 44 FEET; THENCE NORTH PARALLEL WITH THE
EAST LINE OF LOT 16, 66 FEET TO THE NORTH LINE OF THE LOT;
THENCE EAST ALONG THE NORTH LINE OF THE LOT, 44 FEET; THENCE
SOUTH PARALLEL WITH THE EAST LINE OF THE LOT, 66 FEET TO THE
PLACE OF BEGINNING, BEING THE MIDDLE 44 FEET OF LOT 16, BLOCK 3
NORTH OF HURON STREET, RANGE 2 EAST, ORIGINAL PLAT OF THE
VILLAGE (NOW CITY) OF ANN ARBOR, AS RECORDED IN TRANSCRIPTS,
PAGE 152, WASHTENAW COUNTY RECORDS.
PARCEL 3:
THE SOUTH 30 FEET OF LOT 15, BLOCK 3 NORTH OF HURON STREET, R2E,
ORIGINAL PLAT OF THE VILLAGE (NOW CITY) OF ANN ARBOR, AS
RECORDED IN TRANSCRIPTS, PAGE 152, WASHTENAW COUNTY RECORDS.
PARCEL 4:
LOT 15, BLOCK 3 NORTH OF HURON STREET, R2E, ORIGINAL PLAT OF THE
VILLAGE (NOW CITY) OF ANN ARBOR, AS RECORDED IN TRANSCRIPTS,
PAGE 152, WASHTENAW COUNTY RECORDS, EXCEPTING THE SOUTH 30 FEET
THEREOF.

EXHIBIT C – Brownfield Plan

EXHIBIT D – Approved Act 381 Work Plan(s)

EXHIBIT E – Eligible Costs Reimbursement Procedures

Reimbursement of Eligible Costs Certification
a. For those Eligible Costs for which Developer seeks reimbursement from the Authority,
Developer shall submit to the Authority any of the following as may be required by
Authority representatives:
i. A written statement detailing the costs.
ii. A written explanation as to why reimbursement is appropriate
under the Brownfield Plan and this Agreement.
iii. Copies of invoices from the consultants, contractors,
subcontractors, engineers, attorneys or others who provided
such services. To verify quantities for unit price billings such
invoices shall include sufficient backup information, including
but not limited to, labor hours per person per billing period for
professional services, detailed invoices from subcontractors and
subconsultants, manifests and/or weigh tickets for disposed
materials, and days used and rates for equipment and materials
charges. All Eligible Costs for which certification is being sought
must have occurred within 24 months prior to the date
submitted.
iv. Copies of waivers of liens by the contractors, subcontractors,
and materials suppliers, or cancelled checks demonstrating
payment.
v. If not already submitted, copies of the contract with the
contractor or supplier providing the services or supplies, for
which reimbursement is sought.
vi. A statement from the engineer and project manager overseeing
the work recommending payment.
vii. Any other information which may be required by state
authorities or reasonably required by the Authority.

EXHIBIT F – LBRF Schedule

Washtenaw County Brownfield Authority 2‐Year Work Plan
Tasks

2019
J

Brownfield Plan
Adoption

F

M

A

M

J

J

A

S

O

N

D

J

Brownfield Plan #2

Brownfield Plan #1

TIF Capture

2020

Winter TIF

F

M

A

M

J

J

Brownfield Plan #3

Summer TIF

A

S

O

N

D

Brownfield Plan #4
Summer TIF

Winter TIF

Administrative Fees
and LBRF Capture
Developer
Reimbursements
State 3 Mill SET
Payment

MEDC Reporting
WCBRA Annual Report

2018

Program Performance
Audit

Bi‐Annual

Env. Assess.
Grant Awards

2

LBRF Awards

2

2
1

2019

2

2

2
2

2

2

2

2

2

2

3

Policy Review/Update
As Needed
Admin Tasks – Grant
Administration, Contract
Execution and Management
Nathan Voght, Washtenaw County OCED

Last Updated 5/13/19

Nathan Voght

From:
Sent:
To:
Cc:
Subject:

Govus, Ray (EGLE) <GovusR@michigan.gov>
Thursday, May 23, 2019 2:08 PM
Kristen Schweighoefer; Jacob W. Gerke; Joe Meyers; Nathan Voght; Rafalski, Alexandra (DHHS); Quiggle, Lisa (DHHS)
Tiernan, Gerald (EGLE)
Update on 2 W Michigan Ypsilanti Site

Hello all,
I wanted to give an update on the 2 W Michigan site, review our field visit, identify some potential concerns and discuss
the path forward.

Site Visit
On Friday Jacob Gerke from Washtenaw County Health Department and myself met with Reynolds Lowe, owner of
Materials Unlimited at his building at 2 W Michigan. Jacob conducted an inspection of the chemical inventory under the
Pollution Prevention Program and reviewed the past inspections reports with Mr. Lowe. Jacob and I identified the
sample locations from the Quantum Environmental Phase II investigation and were given a full tour of the building.
After completing the on‐site tour, Jacob and I surveyed the immediate area, including making contact with the owner of
the nearby Jackson Dry Cleaner, Maria Pappas. Maria indicated that she had been the owner of the building for some
time. I put in a request for the site file from EGLE’s Air Quality Division for the facility and should have that information
soon. During our wider site visit we identified some potential concerns listed below.

Potential Concerns
The sub‐slab and indoor air values for the Materials Unlimited Site exceed the time‐sensitive screening levels for
PCE. The on‐site risks will warrant additional sampling and potential response actions. Although we only have analytical
data for the 2 W. Michigan property, the potential exists for a wider area to be impacted with chlorinated solvents given
the historic dry cleaning operations that are present near the Materials Unlimited building and the observed
concentrations of contaminants.
Ann Arbor Professional Pharmacy ‐ Directly adjacent to the Materials Unlimited building is a small pharmacy. Jacob and
I introduced ourselves to the owner during our site visit and indicated that we may need to return to collect an sub‐slab
and indoor air sample. The owner was very receptive and appreciated the information. The pharmacy represents a
potential concern due to the likelihood that sensitive receptors could frequent the building.
Riverside Park‐ given that some of the shallow (2ft) soil samples identified CVOC impact near the park, a potential exists
for a direct contact issue to be present at a portion of Riverside Park. Subsequent investigations will be needed to assess
the risk.
Residential Apartments – Numerous commercial store fronts on N. Huron street appear to have residential apartments
present above the 1st floor commercial space. Maria Pappas confirmed that several of the upstairs apartments were
occupied on her block. These buildings will need to be assessed for potential VI concerns.
Community Health Center ‐ located across the street from Jackson Cleaners at 47 N Huron the community health center
is another concern due to the presence of sensitive receptors.

Site Investigation
I have reviewed this site with my supervisory, Jerry Tiernan and we agreed on a draft concept for a site investigation. At
this point, we envision a two‐stage investigation.
1

Targeted Investigation – This investigation will be conducted by EGLE’s Geological Services Section (GSS) and will collect
samples to confirm the risk at the Materials Unlimited and the adjacent buildings. This investigation will also include
several samples in the public alley west of Materials Unlimited and adjacent to the historic dry cleaner operations.
Area Wide Investigation – If the targeted investigation concludes that impacts are present beyond the Materials
Unlimited property, EGLE will recommend to the City of Ypsilanti/Washtenaw County Brownfield Authority to conduct a
passive soil gas survey using Brownfield Funding from the WCBRA. This form of environmental investigation is much
more effective to quickly identify the spatial extent of contamination in a larger area than collecting discrete samples.

Action Items
‐ Develop a work plan for the site investigation by GSS and Washtenaw BRA funded area investigation.
‐ Review EGLE Air Quality files on Jackson Dry Cleaner and other records from the city/county.
‐ Use city records to identify which nearby buildings are approved for residential occupancy.
‐ Identify property owners and get access for the site investigation.
‐ Develop communications plan if emergency action is necessary.

Please let me know if you have any questions, comments or concerns. I hope to give everyone regular updates as this
project evolves, if you believe that anyone else should be included on these updates please let me know.

Thank you,
Raymond Govus
Project Manager – Washtenaw & Monroe County 213 Sites
Remediation and Redevelopment Division
Michigan Department of Environment, Great Lakes, and Energy
517‐290‐9074
Govusr@michigan.gov
Follow Us | Michigan.gov/EGLE
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WCBRA Financial Report ‐ May 2019

Maple Shoppes (5)
Project
Project Parameters
*Brownfield Plan ‐ Max Developer Reimbursement
$ 1,209,027.00
Actual Approved Eligible Activity Expenses
$ 1,010,042.00
Approved Eligible Activity Expense Reimbursed to Date $ 500,638.86
Remaining Approved Eligible Activity Expenses
$ 509,403.14
Remaining Interest Eligible Activity to be Reimbursed $
41,282.00

Project Financial Activity
12/31/18 Fund Balance
TOTAL 2019 REVENUES
Application Fee
Interest Revenue*
TIF Revenue/Capture
Total Revenues
2019 EXPENDITURES
Certified Expense Reimbursement
Administrative Fee Transfer
LBRF Revenue or Deposit
State of MI Brownfield Fund (Approved after 2014)
Total Expenditures

Michigan Inn
$
$
$
$
$

Zingerman's (4)

655,640.00
397,839.13
314,219.08
83,620.05
36,964.00

Arbor Hills (7)

618 S. Main (3)

$ 1,233,937.00 $ 5,400,000.00 $ 4,628,636.00 $
$ 600,218.85 $ 5,400,000.00 $ 2,726,826.00 $
$ 174,200.89 $ 2,593,943.78 $ 724,527.16 $
$ 426,017.96 $ 1,790,612.22 $ 2,002,298.84 $
$ 155,949.57 $ 1,015,444.00 $ 268,166.20 $

580,676.00
298,463.97
231,564.72
66,899.25
‐

456,076.04 $

Packard Square
(6)

Jiffy Warehouse/140
Buchanan
544 Detroit (2)

$
$
$
$
$

698,773.00
383,368.00
88,124.79
295,243.21
30,744.20

$
$
$
$
$

‐

$

‐

$

5,000.00 $

$

‐

$

‐

$

‐

$
$

13,010.28 $
13,010.28 $

11,074.66 $
11,074.66 $

9,747.36 $
9,747.36 $

112,111.92 $
112,111.92 $

63,135.74 $
63,135.74 $

38,400.49 $
38,400.49 $

3,844.15 $
3,844.15 $

209,981.41 $
209,981.41 $

37,917.82 $
37,917.82 $

$
$
$

9,821.28 $
3,189.00 $
‐
$

9,227.66 $
1,847.00 $
‐
$

4,477.69 $
4,108.00 $
6,161.67 $

559,523.03 $
8,664.93 $
‐
$

38,120.33 $
25,015.41 $
‐
$

21,214.74 $
6,903.93 $
‐
$

1,248.15 $
2,596.00
‐
$

572,522.94 $
$
‐
$

$

13,010.28 $

11,074.66 $

14,747.36 $

568,187.96 $

63,135.74 $

28,118.67 $

3,844.15 $

572,522.94 $

‐
$
3,646.70 $
‐
$
$
3,646.70 $

‐

‐

‐

‐

$

$

(10,281.82) $

‐

$

‐

$

‐

‐

$

3,582,222.00 $ 22,874,634.00 $
3,431,092.00
1,166,547.64
2,264,544.36 $
‐
$
‐

$

$

‐

Kingsley Condos ‐
221 Felch

Water Street

$

362,541.53 $

‐

$

615 S. Main ‐A2

Grand View
Commons‐Dexter

$

$

Thompson Block 309 N. Ashley

4,000,000.00 $ 4,489,510.00 $ 3,370,613.00 $ 13,159,069.00
$ 2,609,663.57
$
168,872.57
‐
$ 2,440,791.00 $
‐
$
‐
$

64,582.83

‐

1140 Broadway‐
A2

‐

$

$

‐

$

‐

1,764.01

$

‐

$

201,412.08 $
201,412.08 $

37,912.74 $
37,912.74 $

‐
‐

$
$

181,271.08
20,141.00
‐
‐
201,412.08

29,024.71
8,888.03
‐
‐
37,912.74

$
$
$
$
$

‐
‐
‐
‐
‐

$
$
$
$
$

‐
‐
68.75
‐
68.75

$

‐

$

2,168.01 $

$
$
$
$
$

‐

‐

Broadway Park‐
Roxbury

‐

$
$
472.75 $
472.75 $

‐
$
1,304.50
‐
$
1,304.50 $

5,000.00 $

5,000.00

‐
$
5,000.00 $

‐
5,000.00

‐
‐
‐
‐
‐

$
$
$
$
$

‐
‐
‐
‐
‐

$
$
$
$
$

‐
‐
‐
‐
‐

1,304.50 $

‐

$

‐

$
$
$
$
$

Misc Refund

Current Brownfield Account Balance $
‐
$
‐
$
‐
$
* Includes Admin and LBRF Funds
Total of all 2019 CY TIF Reimburse Transfers
$ 1,426,451.61
Total of all CY 2018 Admin Transfers
$ 164,999.72
Total of all CY 2017 Admin Transfers
$ 164,113.00
Total of all CY 2016 Admin Transfers
$ 150,739.88 ACCOUNT BALANCES SUMMARY
Total of all CY 2015 Admin Transfers
$ 114,437.35 Admin Fund Cash Reserves as of 5‐29‐19**
Total of all CY 2014 Admin Transfers
$
87,198.19 LBRF Interest earned as of 5‐29‐19 (inc. in bal. below)
2019 LBRF Capture Running Current Yr Total
$
6,230.42 LBRF Balance as of 5‐29‐19 *

‐

*LBRF Balance reflects $600,000 paid out to escrow for White/State/Henry

$

$

$

‐

$

98,853.95 $

‐

$

‐

(1) LaFontaine BF Plan terminated in December 2016, max TIF Reimbursement set at $64,004.21, Surplus admin of $1,285.40+33,125.47 was refunded Feb 2017 back to City as part of MTT settlement
(2) Does not include 544 Detroit interest of up to an additional: $70,648, for a grand total of $454,016
(3) Does not include 618 S.Main 4% interest of up to an additional: $642,903

$

173,526.00
$37,344.19
$1,163,405.43

(4) Does not include Zingermans interest of up to an additional: $229,072.15
(5) Does not include Maple Shoppes Interest on unreimbursed environmental expenses at 3% estimated at an additional $41,282
(6) Does not include 5% interest, estimated up to an additional $587,707, per MSF approval of revised 2013 WP
(7) Includes assumed Arbor Hills interest of about 1M, up to the 5.4 M cap

** Does not yet include $80K 2018 Admin to be added from Pack. Sq. Max 2018 Admin Capture was $165,000 per Act 381, with 12 active projects

TRANSACTION APPROVALS REQUESTED:

$

