WASHTENAW URBAN COUNTY EXECUTIVE COMMITTEE MEETING
Wednesday, June 5, 2019 - 2:00pm - 3:30pm
Washtenaw County Learning Resource Center (LRC), Michigan Room

I.

Public Comment

II.

Announcements
A. Introductions

III.

Minutes
A. 5-1-19 Meeting Minutes – Review & Approval (ACTION)

IV.

General Administration
A. Updates on FY2019-20 Annual Action Plan
B. Annual CDBG Priority Project Option

1) Motion to Discontinue Current Annual Process for CDBG Priority Project (ACTION)
2) Motion to Form Ad Hoc Subcommittee (ACTION)
C. Policy Considerations for Allocation Carry-Overs (DISCUSSION ONLY)
D. Cancelation of August 7th UCEC Meeting (ACTION)
E. UCEC Response to HUD-Proposed Policy Changes

1) HUD Public Comment Period ends July 9th for Proposed Rule to make 2 changes:
a. Verification of Eligible Immigrant Status (all recipients of HUD assistance)
b. Non-Verified Eligible Immigrants may not serve as leaseholder
2) Expected Soon: HUD Proposal to Roll Back Protections for Transgender Individuals
Experiencing Homelessness
F. Designee Form for FY19-20
G. General Updates

1) Local Project updates
2) Community Announcements/updates
V.

Adjournment

Next Meeting: Wed., July 10, 2019, 2:00 – 3:30pm, Washtenaw County LRC, Michigan Room

WASHTENAW URBAN COUNTY EXECUTIVE COMMITTEE MEETING
Wednesday, May 1, 2019 - 2:00pm - 3:30pm
Washtenaw County Learning Resource Center (LRC), Huron Room

I. Members in Attendance: Christine Green (Scio Township); Councilperson Elizabeth Nelson (City of
Ann Arbor); Joe Meyers (City of Ypsilanti); Clerk Karen Lovejoy-Roe (Ypsilanti Township); Supervisor Ken
Schwartz (Superior Township); Councilperson Linda Terhaar (City of Saline); Supervisor Marlene
Chockley (Northfield Township); Michael Moran (Ann Arbor Township); Michelle Aniol (City of Dexter)
Communities Absent: Augusta Township; Bridgewater Township; Dexter Township; Lima Township;
Manchester Township; Pittsfield Township; Salem Township; Saline Township; Sylvan Township;
Webster Township; York Township
Chairperson: Commissioner Jason Morgan (Washtenaw County Board of Commissioners)
OCED Staff Present: Mirada Jenkins, Tara Cohen
Guests: Chris Brown (Habitat for Humanity Huron Valley); Marta Larson (Whitmore Lake resident); Nick
Rinehart (Habitat for Humanity Huron Valley); Wendy Carty-Saxon (Avalon Housing).
Meeting called to order: 2:08pm

I.

Public Comment - Marta Larson, resident of Northfield Township, expressed her thanks to the Board
for awarding funds to the Northfield Township Community Center project.

II.

Announcements
 Introductions were made around the table.

III.

Minutes - Approval of 4-3-19 Meeting Minutes (ACTION)
Moved by Chockley. Supported by Green.
Motion passed.

IV.

General Administration
A. Updates on FY2019-20 Annual Action Plan

1) HUD allocations – Cohen stated that OCED just received the allocation announcement from
HUD this week. She directed attendees to the table included in their meeting packet
showing the year over year comparison between this year and next year’s allocations
broken out by specific grant program (CDBG, HOME, ESG) and the total HUD funding
awarded to the Urban County. Cohen noted that CDBG and ESG are increasing modestly,
while HOME and the total HUD funding are decreasing, however it is important to
remember that last year was an anomalous increase for CDBG and HOME compared to
several years prior – so the 2019 allocation levels being this close to 2018 is good news.

2) High-level overview of content revision since March 4th draft – Cohen explained that the majority
of changes to the Draft Action Plan were to the Planned Activities Summary and references
throughout the Plan to specific allocation amounts or categories that combine the funding of
several activities. She explained that, similar to previous years, the Committee will be asked today
to adopt the Draft Action Plan with the caveat that staff will be permitted to make additional
updates for the Final version that goes before the Board of Commissioners for approval on June 5 th.
Cohen noted that all the allocations written in the Draft presented today are final, with an
exception being the percent of the ESG grant allocated to ESG Admin; she explained that the
Human Services Manager will make a determination prior to finalizing may increase up to 7.5% per
the maximum allowed.
3) Review of Planned Activities – Cohen briefly walked Committee members through updates to the
Summary of Planned Activities table (more details can be found in the May 1, 2019 Agenda Packet.)
Morgan asked if the full allocation for Single Family Rehab (SFR) program is exhausted each year.
Jenkins explained that OCED only recently exhausted the 2017 SFR funds and is now beginning to
use the 2018 allocation, but that due to the high demand for the SFR programs demonstrated by
wait lists, it is important to stay ahead on funds rather than spending it all in the same year
received.
Aniol asked whether eligibility for the SFR program is based on the Low-Mod Income maps. Cohen
responded that, no, the LMI maps are only used for local projects qualifying under HUD’s “Low Mod
Area Benefit” eligibility criteria for CDBG. The SFR program bases eligibility on the household
income for the homeowner applying for services on their home.
Additionally, Jenkins explained that she was just informed by HUD that OCED is required to expend
all current HOME program income as part of the 2019 Action Plan, and as such, staff will be
updating the Plan (and Summary table) to show $12,042.70 in HOME program income allocated to
Habitat for Humanity’s ADR project to offset their regular 2019 HOME allocation, with zero net
change to the total award amount.
4) Timeline – Cohen stated that a final version of the 2019 Action Plan will be voted on by the Board
of Commissioners at their regular June 5th meeting, and OCED will be submitting the adopted Plan
to HUD by no later than 60 days from the date of HUD’s allocation announcement that was sent to
the County Administrator’s office.
Mike Moran arrived at 2:20pm.
B. Adoption of 2019 Action Plan (ACTION)

After the above discussion, Lovejoy Roe moved:
The Urban County Executive Committee approves the 2019 Annual Action Plan as presented – with
ability for staff make final adjustments as needed - and recommends that the Washtenaw County Board
of Commissioners adopts the final version of said Plan at their meeting on June 5, 2019.
Supported by Schwartz.

Friendly Amendment by Aniol for motion language to include a more specific reference to the
Action Plan version and date, i.e. – The 2019 Annual Action Plan, Version 2, April 26, 2019 as
presented.
Motion passed.
C. CDBG Priority Project Subcommittee – Cohen stated that, based on discussions at the UCEC over
the past 3-4 months, a suggestion was made that the Committee consider forming an ad hoc
subcommittee to improve upon the policy, process, and forms utilized for making decisions on the 10%
optional set-aside “priority project” funding from the Urban County’s CDBG award. She noted that
Morgan had brought this idea back to the table at the April meeting, and had asked that staff bring a
motion for the Committee to consider. Cohen said that, to that end, she has included some
recommended motion language in the agenda summary but members can discuss and decide how they
want to proceed at this time.
Lovejoy Roe mentioned that, with the Road Commission provide less and less support each year, road
projects are always a good way to utilize CDBG funds. Aniol raised the issue of timing as a factor that
concerns her, in that members have to apply for priority funds before knowing what their regular
allocation will be. She said that, while she understands the reason for this sequence of events, she
would not want to go through the effort of improving the priority project processes unless the timing
factor were to be changed (i.e. award priority projects after local allocations/projects are defined).
Morgan asked about the origin of the priority project set-aside. Jenkins responded that, while she was
not directly involved, she thinks she remembers the idea coming into play around the time the Amtrak
platform was being considered in Ypsilanti/Depot Town, and that this body decided to continue the
practice in subsequent years.
Meyers stated that while he acknowledges that the timing is awkward, he also wanted to speak in
defense of the priority project given the fact that the Riverside Park Playground is the best project he’s
ever overseen, and a $165,000 playground would not have been financially possible for Ypsilanti without
the priority funds they were awarded. He also noted that – because Ypsi has benefited so greatly from
Priority funds in the past – they would probably not apply for a few more cycles so that other
communities could have an opportunity to benefit also.
Moran expressed his concern that a subcommittee would involve an enormous amount of staff time for
little gain, and said that the discussions about priority projects have put the Committee in an adversarial
position rather than working together, which is why the Washtenaw Urban County was formed in the
first place – to be able to pool federal funds. He shared that he would be voting against continuing with
an annual set-aside for priority projects.
Terhaar commented that, if they were to form a subcommittee or task force, she would first want that
group to consider the “yes/no” question of whether to keep the priority project process in place at all.
Nelson asked how many years since the priority projects began. Cohen responded that she is fairly
certain it started in 2014, but that it has not been acted on each year, with a total of around 3 projects
funded prior to the recently decided 2019 awards. Nelson continued to say that she can see why the
City of Ypsilanti would speak in favor of keeping the priority project in place and volunteer not to
compete for that pot of funds in the future. She wondered if instead of an annual competition between
proposals, could there be a rule that the same community who received priority funds cannot apply for

another X number of years. Meyers clarified that he had not meant that Ypsi would never apply for
these funds again, but that maybe they would wait a few years before doing so again.
Chockley interjected that Northfield Township would never be able to afford the parking lot expansion
at the Community Center if not for the priority funds being awarded.
Lovejoy Roe said that she never felt that communities were competing against each other, since it was
for projects that were regional.
Aniol asked if the 10% CDBG set-aside could potentially be rolled over to the next fiscal year. Jenkins
replied that, yes, it is possible to roll over funds, but that in general, Urban County has been carrying
over funds from too many years back which makes budgeting very difficult. Jenkins said that she’d like
to go on record saying that UCEC should consider issues such as regional transportation, and that with
regard to carrying over allocations, she wants to look at creating a new policy to limit carrying forward
to the 3 year period to align with HUD’s 3-year timeframe for Urban County authorization.
Morgan suggested taking an informal poll today just to gauge the level of interest among members in
moving forward with priority projects overall. Schwartz responded that he would be in favor of taking an
informal vote to gauge interest, and suggested tabling the motion to form a subcommittee until next
month. Schwartz suggested that the motion for the June meeting include a decision to abolish or keep
priority projects, and if the motion passes to keep priority projects, he suggested a second motion to
form a subcommittee to work on improvements to the process.
Green reiterated others’ sentiments that, if the decision is to keep priority projects, the UCEC will have
to have clear rules on how the projects are determined.
Morgan suggested that the UCEC consider making the priority project an exception each year rather
than an expectation, but a subcommittee could look at this more closely.
Schwartz moved to: Defer action on the motion below as printed in the agenda packet, and request
staff to bring an alternative motion to the next UCEC meeting (June 5, 2019).
Supported by Lovejoy Roe.
Motion passed.
Recommended motion in Agenda packet: The Urban County Executive Committee approves the
staff recommendation to form an ad hoc subcommittee – to consist of members and staff – to
refine the criteria for eligible priority projects and to develop process improvements for
consideration by the full UCEC.
Members specified that they want to see a motion that would determine whether to continue or
eliminate priority projects. Moran stated that he’d like staff to also bring a motion in June that
recommends a new policy or process for localities rolling over their annual CDBG allocations.
Schwartz suggested that staff give all UCEC members notice to show up for the June meeting, since the
Committee will be making a decision about priority projects that could affect their communities.
D. Designee Form for FY19-20
Cohen explained that UC members - which is the highest elected official for each City or Township –
need to submit their FY2019-20 UCEC Designee Form by June 5th, but only if they are making a change to
their Fiscal Year 2018-19 designee(s). For those who plan to continue with their current designee(s),

they are to send an email to cohent@washtenaw.org stating as much. Cohen told members they could
fill out the form included in their packet and turn it in at today’s meeting, or email it in as a scanned
attachment. She also said she’d send out the fillable PDF form again by end of this week to all UCEC
members with the instructions and deadline.
E. General Updates
1) Local Project updates – Cohen noted the following progress on CDBG-funded projects:
 Ann Arbor Housing Commission – Swift Lane: Demolition is scheduled for mid-May; the
larger project will ultimately result in new affordable housing units in Ann Arbor.
 Ypsilanti Township:
o Washtenaw Avenue Sidewalk/Reimagine Washtenaw: Final engineering underway and it
is hopeful that construction will be done this year.
o Schooner Cove Bus Shelter: Final engineering plans are in the works, to be bid out once
the environmental review is complete, with the hope of completing construction this year.
o Foley Avenue HMA road improvements: WC Road Commission will have bid opening midMay, with the project to be done by end of this summer.
o Community Center flooring: Township is preparing to conduct a Phase I Environmental
Site Assessment, along with radon/asbestos/lead testing, required before OCED can
complete an environmental review.
 Pittsfield Township – Packard Rd Midblock crossing: preliminary engineering designs are
complete
 Northfield Township - Community Center: Township is preparing to conduct a Phase I
Environmental Site Assessment, along with radon testing, required for this property before
OCED can complete an environmental review.
 City of Ypsilanti – Demolition of 448 S. Huron (condemned home): asbestos testing was
recently conducted, as required for OCED to conduct the environmental review.

Cohen explained that both Northfield and Ypsilanti Township have applied to the Brownfield
Redevelopment Authority (BRA) for reimbursement on the costs for their Phase I ESA’s, as well as
for the cost of hazardous material testing. She mentioned that radon testing is not eligible for
reimbursement, nor is any abatement. Cohen noted that she will be inviting her colleague, Nathan
Voght, to a future UCEC meeting to present on the resources available to local communities
through the BRA.
2) Community Announcements/updates
 Cohen announced that she would be sending out the updated Low-Mod Income maps to each
member community by end of the week.
 Green shared that Scio Township had a productive meeting recently with Mirada Jenkins and
Teresa Gillotti of OCED to discuss ideas on how to make Scio a friendlier place for individuals
with low and moderate incomes, and that she and/or Township staff will next be bringing
these ideas to Scio’s Planning Commission. Green also explained that Scio is home to the
largest mobile home park in the entire state, with between 900 and 1000 homes in Scio
Farms; Scio leadership is currently trying to identify the right person or group at Scio Farms to
gauge specific needs of the residents in the park.
 Morgan announced that the Board of Commissioners has reestablished the Broadband
subcommittee, with a goal of applying for federal funds for next year’s deadline. He noted
that broadband is one of the Board’s top priorities for this year, and the need for broadband

improvements was illustrated by the fact that some of the Clerks in parts of Washtenaw
County don’t have fast enough internet speeds to carry out some of the election reforms.
 Morgan also shared that Community Mental Health (CMH) has just allocated all of the
County’s 2018 surplus funds to make up for CMH’s 7 million dollar deficit, which is a structural
deficit, based in part on the fact that millages cannot be used to supplant Medicaid funding.
He went on to explain that CMH is in an awkward situation where the agency is in the position
to provide new services (to make use of millage funds) while having to make cuts to existing
services. Morgan offered to send out a link to the 1.5 hour presentation that CMH made to
the Board on these issues.

V.

Adjournment
Lovejoy Roe moved to adjourn, Aniol supported.
Motion passed.
Adjourned: 3:14pm

WASHTENAW URBAN COUNTY EXECUTIVE COMMITTEE (UCEC) MEETING
Wednesday, June 5, 2019 2:00pm- 3:30pm
AGENDA SUMMARY
Updates: FY 2019-20 Annual Action Plan
Since the UCEC met on May 1st and approved the 2019 Annual Action Plan (Version 2, April 26, 2019) as
presented with ability for staff to make final adjustments as needed, a few changes were made and are
reflected in the final draft being approved by the Board of Commissioners at their meeting tonight. The
changes made are as follows:
 Action Plan and Planned Activities Table were updated to show $12,042.70 in HOME program
income allocated to Habitat for Humanity’s ADR project to offset their regular 2019 HOME
award, with zero net change to the total award amount. This change meets the HUD
requirement to expend all current HOME program income as part of the 2019 Action Plan, as
mentioned at the May meeting.
 CHDO Operating expenses were increased from $50,000 to $63,240, which is the maximum
amount allowed under HUD regulations (i.e. 5% of total HOME allocation).
 Allocation for HOME Reserve for the 2020 Affordable Housing RFP is now $169,801; an error
was found in the April 26th Plan – specifically, the HOME section of the table did not add up to
the full HOME allocation. To ensure no money is “left on the table,” we have increased the 2020
reserve allocation to account for the balance after adjusting the CHDO operating up to the
maximum $63,240 allowed.
The above changes were made to the Planned Activities Table and within the Final Action Plan in all
relevant sections referring to planned activities, projects, and annual goals.
The Final version of the Planned Activities Table is included in your packet and posted online here.
The Final Action Plan is posted online here.
Timeline
 June 5, 2019: Board of Commissioners to approve Final Action Plan
 June 14, 2019: Final Action Plan due to HUD (60 days after allocations are received from HUD)

Annual CDBG Priority Project Option (ACTION/S)
At the May meeting, following various discussions in prior months, staff offered draft language for a
motion to form an ad hoc subcommittee to improve upon the policy, process, and forms utilized for
making decisions on the 10% optional set-side “priority project” funding from the Urban County’s CDBG
allocation. Ultimately, members moved to defer action on the suggested motion and requested staff to
bring an alternative motion to this June 5th meeting; specifically, it was requested that staff present a
separate motion that would determine whether to continue or eliminate priority projects, along with a
second, follow-up motion – if relevant – to form an ad hoc subcommittee to explore priority project
process improvements and make recommendations to the full Committee. As discussed last month, the
UCEC has authority to consider and approve CDBG-eligible projects – for example a regional transit
project - separate from the local projects that utilize formula-based allocations.
MOTION: The Urban County Executive Committee discontinues the current annual process of an optional 10%
set-aside of the Urban County’s CDBG allocation for Priority Projects.

A second possible additional motion, based on previous discussions, is as follows:
MOTION: The Urban County Executive Committee will form an ad hoc subcommittee to consist of members
and staff to explore processes by which Committee members/designees may propose CDBG funding setasides; subcommittee will also be responsible for proposing criteria for potential set-aside projects.
Discussion of Policy Considerations for Allocation Carry-Overs
At the May meeting, the discussion about Priority Projects and the timing of the application process
relative to the regular CDBG project applications led to the topic of the Urban County’s CDBG budget,
and lack of clarity around how and when member communities can “carry-over” their CDBG allocations
for future spending. Staff acknowledged that these practices have not been entirely consistent over the
years since the Urban County formed in 2003, and subsequently have created numerous budgeting
challenges for staff administering the local CDBG Program. For example, a few communities have
“borrowed ahead” on their formula allocation in order to complete a larger-scale project than they
could afford with a single year’s allocation. Additionally, a few communities have programmed their
CDBG allocations toward projects that have stalled for several years; re-programmed funds, and/or;
pieced together small balances from multiple projects’ allocations to fund a new project several years
later. It has been difficult for local jurisdictions and Urban County staff alike when projects stretch out
for several years after allocations are programmed in any given Action Plan. In order to comply with
HUD’s CDBG timeliness rule, which requires that the Urban County never have more than 1.5 times the
current year’s CDBG allocation “in the bank,” staff is requesting the Committee to consider criteria with
the intention of crafting new policy to set parameters for members who wish to carry-over their
allocated CDBG funds.
Some of the ideas being explored by staff for potential inclusion in a policy for Urban County include:
 Allocations must be programmed in an Annual Action Plan (i.e. tied to a specific project or
project type) in order for a community to receive those funds; this would mean that a
community could not “bank” its allocations over multiple years without specifying project(s) for
each year’s allocation they wish to utilize.
 CDBG allocations and balances would expire at the end of the five (5) years of the Consolidated
Plan timeframe. For example, for the current Consolidated Plan period of July 1, 2018 through
June 30, 2023, any allocations programmed in the 2018 - 2022 Annual Action Plans would need
to be spent by June 30, 2023, otherwise they would go back into the general CDBG funding pot.
 For pre-2018 allocations specified in an Action Plan – or balances on pre-2018 completed
projects –communities would be allowed a grace period until June 30, 2023 to expend those
funds.
At the Committee’s request, staff would also research other Urban Counties’ processes to then bring
some recommendations back to UCEC in the next few months.
Cancelation of August 7th UCEC Meeting (ACTION)
In following with past practice, staff is recommending that UCEC take a month off this summer by
canceling the August 7th meeting. Cancelation of the August meeting would have no negative
implications for the UCEC’s ability to meet HUD deadlines/requirements.
UCEC Response to HUD-Proposed Policy Changes
As you may have heard in the news recently, HUD is proposing a Rule that would amend Section 214 of
the Housing and Community Development Act of 1980. Section 214 prohibits the Secretary of HUD from
providing financial assistance to anyone other than United States citizens or specific categories of

eligible noncitizens in HUD’s public and specified assisted housing programs. The Rule would make two
specific changes, as follows:
1) Verification of Eligible Immigrant Status for all recipients of HUD assistance: The Federal Register
summarizes: The proposed rule would require the verification of the eligible immigration status
of all recipients of assistance under a covered program who are under the age of 62. As a result
the proposed rule would make prorated assistance a temporary condition pending verification of
eligible status, as opposed to under the current regulation where it could continue indefinitely.
2) Non-Verified Eligible Immigrants may not serve as leaseholder: The Federal Register summarizes: The
proposed rule would also specify that individuals who are not in eligible immigration status may not
serve as the leaseholder, even as part of a mixed family whose assistance is prorated based on the
percentage of members with eligible status.
HUD’s Public Comment Period for this proposed rule ends July 9, 2019. Ann Arbor’s Housing and Human
Services Advisory Board (HHSAB), the Continuum of Care, and the Washtenaw County Board of Commissioners
are all planning to prepare written responses on the proposed rule to submit to HUD by the July 9th deadline
for public comment. Staff want to ensure that UCEC has an opportunity to prepare a written response as well,
if they so choose. More information about the proposed HUD Rule can be found here.
Staff also wants to make the UCEC aware of another HUD proposed rule expected soon, which would
seek to roll back protections for Transgender individuals experiencing homelessness. We will keep you
abreast so that the UCEC can participate in HUD’s public comment period on this topic as well when the
time comes. In the meantime, more information is available here.
Designee Forms for FY 2019-20
Fiscal Year 2019-20 starts July 1, 2019 and ends June 30, 2020. As explained at the May 1st meeting and in
the May 3rd email you received from Tara Cohen, Annual Designee forms are due today (June 5th) for FY
2019-20, for jurisdictions making a change to their current UCEC designee, or for those who don’t
currently have a designee but want to add one for the coming year. Forms can be turned in at today’s
UCEC meeting, or sent by email to cohent@washtenaw.org or dropped off to OCED office (Attention: Tara
Cohen).
Please review the updated table below indicating the status of designees for all 20 localities.
For communities with a 2018-19 Designee on file: Please review the designee we have on file. If no
change for next year, the member (i.e. Mayor or Supervisor) should send an email to
cohent@washtenaw.org stating no change. If you need to change your designee(s), please submit your
FY19-20 form (included in packet).
For communities showing Designee as “Not on file”: You must submit your FY19-20 form, unless you do
not wish to appoint a designee.

WASHTENAW URBAN COUNTY EXECUTIVE COMMITTEE: DESIGNEE STATUS
Updated 5/30/2019

Jurisdiction

Member

2018-19 Designee on file
Elizabeth Nelson (primary); Ali Ramlawi
(alternate)

2019-20 Designee Submitted?
YES

City of Ann Arbor

Christopher Taylor

City of Dexter

Shawn Keough

Michelle Aniol

YES

City of Saline

Brian Marl

Linda Terhaar

YES

City of Ypsilanti

Beth Bashert

Ann Arbor Township

Mike Moran

Not on file

Augusta Township

Brian Shelby

Cath Howard

Bridgewater Township

Laurie Fromhart

Dexter Township

Harley Rider

James Drolett

Lima Township

Craig Maier

Not on file

Manchester Township

Gene DeRossett

Not on file

Northfield Township

Marlene Chockley

Not on file

Pittsfield Township

Mandy Grewal

Craig Lyon

Salem Township

Gary Whittaker

Not on file

Saline Township

Jim Marion

Not on file

Scio Township

Jack Knowles

Bryce Kelley; Christine Green

YES

Superior Township

Ken Schwartz

Brenda McKinney

YES

Sylvan Township

Tom McKernan

Not on file

Webster Township

John Kingsley

Not on file

York Township

Charles (Chuck) Tellas

Ypsilanti Township

Brenda Stumbo

Joe Meyers

Michelle McQueer

YES

Not on file
Karen Lovejoy Roe

Local Project Updates
As always, a number of infrastructure/facilities and affordable housing projects are in various early stages
or in the queue for environmental review (which sometimes includes an extensive component for Tribal
review and/or State Historic Preservation Office review). Noteworthy progress since last month on
projects under contract or pending contract award include:
Ypsilanti Township:

Foley Avenue (2018 CDBG): Bids were received, WC Road Commission made the contract award
at their June 4th board meeting. Ms. Cohen will work with selected contractor to ensure Section
3 and Davis Bacon regulations are met prior to work beginning this summer.

Schooner Cove Bus Shelter (2016/2017 CDBG): OHM is currently updating design plans to
include additional pathway work (not in the original scope) aimed at improving overall
accessibility for pedestrians and those getting on and off AAATA buses at that location.

Washtenaw Avenue Sidewalk (2014/2015/2016 CDBG): The Township and OCED are pursuing a
few final easements, but expect to be able to complete the project within the current
summer/fall construction season.
City of Ann Arbor/Ann Arbor Housing Commission:
 Swift Lane (2017/2018 CDBG; City of Ann Arbor CDBG Program Income): Demolition is currently
in process; the larger project will ultimately result in new affordable housing units in Ann Arbor.
Additional Information
If you have any questions on any of the information included in this summary, or would like additional
information, please contact Tara Cohen at (734) 544-3056 or cohent@washtenaw.org.

Washtenaw Urban County 2019-20 Summary of Planned Activities - FINAL

Click here to view the full Washtenaw Urban County 2019 Action Plan:
https://www.washtenaw.org/Archive.aspx?AMID=66

Actual 2019-20 Allocations
Community Development Block Grant (CDBG)

$2,123,502

HOME Investment Partnership Program (HOME)

$1,264,807

Emergency Solutions Grant (ESG)

$178,973
TOTAL

$3,567,282

Activity

Project

CDBG Admin
Public Facilities & Infrastructure
Public Facilities & Infrastructure

CDBG Administration
Priority Project - Ypsilanti Townshp Community Center Floor
Tiles
Priority Project - Northfield Township Community Center
Improvements

Agency
OCED - Urban County wide

CDBG

HOME

HOME Program HOME 2018-19
Income
Carry over

ESG

$424,700

Ypsilanti Township/Superior Township

$61,898

Northfield Township

$91,286

Goal Outcome Indicator

Quantity

Measure

Other

1

Other

7545

Persons Assisted

744

Persons Assisted

4540

Persons Assisted

2867

Persons Assisted

TBD

Persons Assisted

1579

Persons Assisted

450

Households Assisted

2376

Persons Assisted

Public Facilities & Infrastructure
Improvements
Public Facilities & Infrastructure
Improvements
Public Facilities & Infrastructure
Improvements
Public Facilities & Infrastructure
Improvements
Public Facilities & Infrastructure
Improvements
Public Facilities & Infrastructure
Improvements
Public Facilities & Infrastructure
Improvements
Public Facilities & Infrastructure
Improvements

Public Facilities & Infrastructure

LED Street Lighting*

Augusta Township

$8,733

Public Facilities & Infrastructure

ADA Curb Cuts

City of Ypsilanti

$50,000

Public Facilities & Infrastructure

Park Improvements

City of Ypsilanti

$21,660

Public Facilities & Infrastructure

Senior Center Roof replacement

Pittsfield Township

$70,403

Public Facilities & Infrastructure

Fireman's Park Playground Improvements

Superior Township

$29,784

Public Facilities & Infrastructure

Road Improvements - Cary Drive

Ypsilanti Township

$136,780

TBD

CDBG Program income spent in R/ECAPs - details pending
community engagement process

City of Ypsilanti and Ypsilanti Township

$99,364

TBD

TBD

TBD

Affordable Housing

HQS improvements - MAP (multiple sites)

MAP (City of Ann Arbor)

$87,193

Rental rehabilitation

TBD

Units

Affordable Housing

HQS & Lead improvements - Avalon (Broadway)

Avalon Housing (City of Ann Arbor)

$70,000

Rental rehabilitation

TBD

Units

Voucher-to-Homeownership Assistance Pilot

OCED - Urban County wide

$105,000

Homeownership Assistance for
low/mod income housing benefit

8

Households Assisted

Single Family Rehabilitation (SFR)

OCED - Urban County wide

$340,129

Homeowner Housing Rehabilitated

60

Household Housing Unit

Single Family Rehabilitation Service Delivery

OCED - Urban County wide

$127,410

Homeowner Housing Rehabilitated

60

Household Housing Unit

Community Based Development Organization

Peace Neighborhood Center (City of Ann Arbor)

$88,500

70

Persons Assisted

Community Based Development Organization

Community Action Network (City of Ann Arbor)

$91,500

180

Persons Assisted

CDBG Public Services

Coordinated Funding - Interfaith Hospitality Network of
Washtenaw County

Interfaith Hosptality Network of Washtenaw County

$123,315

130

Persons Assisted

CDBG Public Services

Coordinated Funding - SafeHouse Center

SafeHouse Center

$90,801

300

Persons Assisted

CDBG Public Services

Coordinated Funding - Shelter Association of Washtenaw
County Residential and Non-Residential Programs

Shelter Association of Washtenaw County
Residential and Non-Residential Programs

$51,414

Homeless Prevention

1,025

Persons Assisted

CDBG Public Services

Coordinated Funding - SOS Family Shelter

SOS Family Shelter

$28,745

100

Persons Assisted

CDBG Public Services

Coordinated Funding - Unified-HIV Health and Beyond: Mobile
Unified-HIV Health and Beyond
Health Program

Emergency housing/Transitional
Housing/Homeless Outreach

$24,250

Homeless Prevention

1,000

Persons Assisted

Home Administration

HOME Administration

OCED

$126,480

Other

1

Other

HOME Homeownership program

Habitat for Humanity of Huron Valley
Acquisition Development Resale (ADR) Program

Habitat for Humanity of Huron Valley

$437,958

Homeowner Housing Rehabilitated

10

Household Housing Unit

Avalon Housing

New Units Constructed

22

Household Housing Unit

Dan Hoey Acquisition & New Construction

$157,328

HOME CHDO Reserve (15%)

Avalon Housing

$310,000

Rental units rehabilitated

2

Household Housing Unit

HOME CHDO Reserve (15%)

108/110 Glendale Rehabilitation

HOME CHDO Operating Costs (5%)

HOME CHDO Operating

Avalon Housing

$63,240

Other

1

Other

Reserved for 2020 Affordable Housing RFP

TBD

TBD

$169,801

TBD

TBD

TBD

Homeless Prevention, Shelter & Rapid Re-Housing

Awarded to nonprofit service providers through
Funding Review Team (FRT) process in Summer 2019

$167,340

Tenant-based rental assistance /
Rapid Rehousing

TBD

TBD

$11,633

Homelessness Prevention

1

Other

Homeownership Assistance
CDBG Single Family Rehab
CDBG Single Family Rehabilitation Service Delivery
CDBG Community Based Development
Organizations (CBDO)
CDBG Community Based Development
Organizations (CBDO)

HESG19 Washtenaw County
HESG19 Washtenaw County

ESG Administration

*Subject to demonstrating 51% Low-Mod Income households in target area(s) by way of a HUD-approved household income survey.

Public Service activities for low/mod
income housing benefit
Public Service activities for low/mod
income housing benefit
Tenant-based rental assistance /
Rapid Rehousing
Emergency housing/Transitional
Housing/Homeless Outreach

$12,042.70
$132,672

URBAN COUNTY EXECUTIVE COMMITTEE ANNUAL DESIGNEE FORM
Fiscal Year 2019-2020
URBAN COUNTY EXECUTIVE COMMITTEE
As a current member of the Urban County Executive Committee, I hereby designate the following individual(s):
Name

Title

Designee Signature

to act in my absence or upon my request at any meeting during the period July 1, 2019 through June 30, 2020. In my
absence or upon my request, this designee shall act with full voting rights, in order to conduct the business of the Urban
County Executive Committee.

__________________________
Committee Member Signature

_______________________
Title

___________
Date
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
24 CFR Part 5
[Docket No. FR–6124–P–01]
RIN 2501–AD89

Housing and Community Development
Act of 1980: Verification of Eligible
Status
Office of the Secretary, HUD.
Proposed rule.

AGENCY:
ACTION:

This proposed rule would
make two changes to HUD’s regulations
implementing section 214 of the
Housing and Community Development
Act of 1980, as amended (Section 214).
Section 214 prohibits the Secretary of
HUD from making financial assistance
available to persons other than United
States citizens or certain categories of
eligible noncitizens in HUD’s public
and specified assisted housing
programs. The proposed rule would
require the verification of the eligible
immigration status of all recipients of
assistance under a covered program who
are under the age of 62. As a result, the
proposed rule would make prorated
assistance a temporary condition
pending verification of eligible status, as
opposed to under the current regulation
where it could continue indefinitely.
The proposed rule would also specify
that individuals who are not in eligible
immigration status may not serve as the
leaseholder, even as part of a mixed
family whose assistance is prorated
based on the percentage of members
with eligible status. HUD believes the
amendments will bring its regulations
into greater alignment with the wording
and purpose of Section 214.
DATES: Comment Due Date: July 9, 2019.
ADDRESSES: Interested persons are
invited to submit comments to the
Office of the General Counsel, Rules
Docket Clerk, Department of Housing
and Urban Development, 451 Seventh
Street SW, Room 10276, Washington,
DC 20410–0001. Communications
should refer to the above docket number
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and title and should contain the
information specified in the ‘‘Request
for Comments’’ section. There are two
methods for submitting public
comments.
1. Submission of Comments by Mail.
Comments may be submitted by mail to
the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
7th Street SW, Room 10276,
Washington, DC 20410–0500. Due to
security measures at all Federal
agencies, however, submission of
comments by mail often results in
delayed delivery. To ensure timely
receipt of comments, HUD recommends
that comments by mail be submitted at
least 2 weeks in advance of the public
comment deadline.
2. Electronic Submission of
Comments. Interested persons may
submit comments electronically through
the Federal eRulemaking Portal at
http://www.regulations.gov. HUD
strongly encourages commenters to
submit comments electronically.
Electronic submission of comments
allows the commenter maximum time to
prepare and submit a comment, ensures
timely receipt by HUD, and enables
HUD to make comments immediately
available to the public. Comments
submitted electronically through the
http://www.regulations.gov website can
be viewed by other commenters and
interested members of the public.
Commenters should follow instructions
provided on that site to submit
comments electronically.
Note: To receive consideration as public
comments, comments must be submitted
through one of the two methods specified
above. Again, all submissions must refer to
the docket number and title of the notice.

No Facsimiled Comments. Facsimiled
(faxed) comments are not acceptable.
Public Inspection of Comments. All
comments and communications
submitted to HUD will be available for
public inspection and copying between
8 a.m. and 5 p.m. weekdays at the above
address. Due to security measures at the
HUD Headquarters building, an advance
appointment to review the public
comments must be scheduled by calling
the Regulations Division at (202) 708–
3055 (this is not a toll-free number).
Copies of all comments submitted are
available for inspection and
downloading at http://
www.regulations.gov.
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John
Gibbs, Senior Advisor, Office of the
Secretary, Department of Housing and
Urban Development, 451 7th Street, SW,
Room 10282, Washington, DC 20410;
telephone number (202) 402–4445 (this
is not a toll-free number). Individuals
with hearing or speech impediments
may access this number via TTY by
calling the Federal Relay, during
working hours, at 1 (800) 877–8339 (this
is a toll-free number).
SUPPLEMENTARY INFORMATION:
FOR FURTHER INFORMATION CONTACT:

I. Section 214 of the Housing and
Community Development Act of 1980
Section 214 of the Housing and
Community Development Act of 1980,
as amended (42 U.S.C. 1436a) (Section
214) prohibits HUD from making certain
financial assistance available to persons
other than United States citizens or
specified categories of eligible
noncitizens. The Section 214
requirements apply to financial
assistance provided under the following
HUD programs (collectively referred to
as Section 214 covered programs):
1. Section 235 of the National
Housing Act (12 U.S.C. 1715z) (the
Section 235 Program);
2. Section 236 of the National
Housing Act (12 U.S.C. 1715z–1)
(tenants paying below market rent only)
(the Section 236 Program);
3. Section 101 of the Housing and
Urban Development Act of 1965 (12
U.S.C. 1701s) (the Rent Supplement
Program); and
4. The United States Housing Act of
1937 (42 U.S.C. 1437 et seq.) which
covers: HUD’s Public Housing programs,
the Section 8 Housing Assistance
programs, and the Housing
Development Grant programs (with
respect to low-income units only).1
Section 214 states that the ‘‘Secretary
[of HUD] may not provide . . .
assistance for the benefit of . . . [an]
individual before documentation [of
eligible immigration status] is presented
and verified.’’ 2 This is consistent with
the statute’s stated goal of ensuring that
HUD’s limited financial resources be
used to aid families lawfully present in
the United States, encompassing U.S.
citizens and nationals, as well as
1 42 U.S.C. 1436a(b). Additional limitations on
noncitizen eligibility are also found in the Personal
Responsibility and Work Opportunity Act of 1996,
8 U.S.C. 1611(b)(1)(E).
2 42 U.S.C. 1436a(d)(2).
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noncitizens with eligible immigration
status as set forth in HUD regulations.3
However, Section 214 also contains
several provisions to mitigate the
potential impacts on the elderly and
families. The Housing and Community
Development Act of 1987 4 (1987 HCD
Act) amended Section 214 to exempt
individuals 62 years of age or older from
the immigration status verification
requirements.5 The 1987 HCD Act also
amended Section 214 to authorize
‘‘preservation assistance’’ to prevent the
separation of families already receiving
assistance on ‘‘the date of enactment of
the’’ 1987 HCD Act (i.e., February 5,
1988). Specifically, Section 214
authorizes the continuation of
assistance to such a family if ‘‘necessary
to avoid the division of the family’’ and
the head of household or spouse has
eligible immigration status.6 Assistance
to such families, however, ‘‘may be
provided only on a prorated basis,
under which the amount of financial
assistance is based on the percentage of
the total number of [eligible]
members.’’ 7 Section 214 also authorized
the temporary deferral of termination of
assistance for families receiving
assistance on February 5, 1988, but who
were ineligible for continued assistance
on a prorated basis ‘‘to permit the
orderly transition of the individual and
any family members involved to other
affordable housing.’’ 8
II. HUD’s Regulations Implementing
Section 214
HUD’s original regulations
implementing Section 214 were
promulgated by final rule published on
March 20, 1995, with an effective date
of June 19, 1995.9 The 1995 final rule
promulgated virtually identical
noncitizens’’ regulations for the various
HUD programs covered by Section 214.
On March 27, 1996,10 HUD published a
final rule eliminating the repetitiveness
of these duplicative regulations by
consolidating the noncitizens
requirements in a new subpart E to 24
CFR part 5 (captioned ‘‘Restrictions on
Assistance to Noncitizens’’), where they
continue to be codified at present.
The preamble to the March 20, 1995,
final rule stated that, for purposes of
eligibility for preservation assistance,
HUD considered the effective date of the
final rule as the pivotal date rather than
the date of enactment of the statute. As
U.S.C. 1436a(a).
Law 100–242, enacted February 5, 1988.
5 42 U.S.C. 1436a(d)(2).
6 42 U.S.C. 1436a(c)(1)(A).
7 Id.
8 42 U.S.C. 1436a(c)(1)(B)(i).
9 60 FR 14816.
10 61 FR 13614.

noted, the amendments to Section 214
made by the 1987 HCD Act condition a
family’s eligibility for preservation
assistance on the family’s receipt of
assistance on the date of the statute’s
enactment. HUD explained in the
preamble to the 1995 final rule that it
had determined the provisions of
Section 214 too ‘‘complex to be
determined self-implementing as of the
date of enactment of the 1987 HCD Act
(February 5, 1988).’’ Thus, HUD’s
regulations use the effective date of the
March 20, 1995, final rule (June 19,
1995) as the relevant date for
determining eligibility for preservation
assistance.
HUD’s current regulations require that
each family member applying for
assistance under a Section 214 covered
program either: (1) Submit a declaration
declaring that he or she is a U.S. citizen,
as defined in 24 CFR 5.504(b), or a
noncitizen with eligible immigration
status 11; or (2) elect not to contend
eligible immigration status and,
therefore, not submit documentation for
verification.12 Family members who
declare themselves eligible must
provide the original of a document
designated by the Department of
Homeland Security (DHS) as acceptable
evidence of immigration status 13 and
consent to transmittal of a copy of the
document and the information
contained on the document to DHS to
verify whether the individual has
eligible immigration status.14
Verification of the immigration status of
the individual is provided through
Systematic Alien Verification for
Entitlements (SAVE), which is
administered by DHS.15 SAVE verifies
the immigration status information of
noncitizens.
The regulations require that financial
assistance made available to a ‘‘mixed
family’’ be prorated, based on the
number of individuals in the family for
whom eligibility has been affirmatively
established.16 As noted, Section 214
provides for proration in the context of
preservation assistance to mixed
families grandfathered by the 1987 HCD
Act. However, the amendments made by
the 1987 HCD Act limited prorated
continued assistance to families with a
head of household or spouse in eligible
immigration status. In contrast, HUD’s
current regulations do not require that
the head of household or spouse have

3 42

11 § 5.508(c).

4 Public

12 § 5.508(e).
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13 § 5.510.
14 § 5.508(d)(2).
15 In actuality, the regulations refer to the
Immigration and Naturalization Service (INS), a
predecessor agency to DHS.
16 § 5.516(a)(1)(iii).
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eligible immigration status in order for
a mixed family to qualify for such
assistance.
III. This Proposed Rule
This proposed rule would make two
changes to the noncitizens regulations
in 24 CFR part 5, subpart E. Several
factors have prompted HUD to
reconsider its noncitizens regulations.
On April 10, 2018, President Trump
issued Executive Order 13828, titled
‘‘Reducing Poverty in America by
Promoting Opportunity and Economic
Mobility.’’ 17 Among other provisions,
section 2(e) of the Executive order
provides that agencies should ‘‘adopt
policies to ensure that only eligible
persons receive benefits and enforce all
relevant laws providing that aliens who
are not otherwise qualified and eligible
may not receive benefits.’’ Further,
consistent with the Administration’s
regulatory reform efforts, HUD has
undertaken a comprehensive review of
its regulations to reduce unnecessary
regulatory burdens, enhance the
effectiveness of those regulations that
are necessary, and promote principles
underlying the rule of law, including
ensuring the conformity of regulations
with statutory mandates. HUD believes
the proposed regulatory amendments
are consistent with the principles of
Executive Order 13828 and regulatory
reform.18 The policy changes will bring
HUD’s regulations into greater
alignment with the requirements of
Section 214 and make the
administrative process for verification
uniform. The proposed amendments are
discussed below:
1. Verification of eligible immigration
status. The first proposed amendment
would require that the eligible
immigration status of all recipients of
assistance under a Section 214 covered
17 The Executive order was subsequently
published in the Federal Register on April 13, 2018
(83 FR 15942), and is available at: https://
www.gpo.gov/fdsys/pkg/FR-2018-04-13/pdf/201807874.pdf.
18 This proposed rule was also prompted by the
March 6, 2017, Presidential Memorandum directing
‘‘[t]he heads of all relevant executive departments
and agencies ‘‘[to] issue new rules, regulations, or
guidance (collectively, rules), as appropriate, to
enforce laws relating to such grounds of
inadmissibility and subsequent compliance.’’
Although the Presidential Memorandum is focused
on the admissibility of aliens into the United States
rather than programs of assistance, the proposed
regulatory changes are consistent with the
directives of the memorandum. See Implementing
Immediate Heightened Screening and Vetting of
Applications for Visas and Other Immigration
Benefits, Ensuring Enforcement of All Laws for
Entry Into the United States, and Increasing
Transparency Among Departments and Agencies of
the Federal Government and for the American
People, 82 FR 16279 (April. 3, 2017), available at
https://www.gpo.gov/fdsys/pkg/FR-2017-04-03/pdf/
2017-06702.pdf.
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program who are under the age of 62 be
verified through SAVE.
As noted, the regulations presently
excuse individuals from submitting
documentation if they do not contend to
having eligible immigration status. This
results in no actual determination of
immigration status being made. The
language of Section 214, however,
contemplates that HUD assistance under
a covered program will generally be
contingent on verification of eligible
immigration status. While Congress
recognized that exceptions to this
general verification requirement might
be warranted in some cases, this
statutory exception is narrowly tailored
to individuals 62 years of age or older
participating in Section 214 covered
programs. In contrast, the ‘‘do not
contend’’ provision of the regulation is
more broadly applicable to all program
participants. The proposed change will
better conform HUD’s regulations to the
statutory language of Section 214.
Under the proposed amendment to
the rule, a current participant in a
Section 214 covered program (with the
exception of Section 235 assistance
payments) who has not previously
submitted evidence of eligible
immigration status, will be required to
do so at the first regular reexamination
after the effective date of HUD’s final
rule for this rulemaking. This typically
occurs on an annual basis. For financial
assistance in the form of Section 235
assistance payments, the mortgagor
would be required to submit the
required evidence in accordance with
requirements imposed under the
Section 235 Program. The proposed
amendment to the rule would not
change the timing of verification for
new applicants to a Section 214 covered
program.
2. Leaseholder eligibility. The second
proposed regulatory amendment would
specify that individuals who are not
verified in an eligible immigration
status may not serve as the head of
household or spouse (i.e., the holder of
the lease). As with the prior change,
HUD believes this amendment better
reflects the statutory requirements of
Section 214. In addition, it will better
assure that the person who is legally
obligated under the lease or other
tenancy agreement has been through a
uniform identity verification process
that would better facilitate locating such
person and bringing any necessary
administrative or legal actions.
Under the current regulations, the ‘‘do
not contend’’ provision facilitates the
indefinite use by a mixed family of
prorated assistance. Further, it is
possible under the current regulations
for the holder of the lease to be
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ineligible under the Section 214 covered
program for which the mixed family is
receiving assistance. Upon
reconsideration of its implementing
regulations for Section 214, HUD
believes that Section 214 requires that
no financial assistance be provided to,
or on behalf of, an individual if his or
her eligible status has not been verified,
except for such time that it takes to
verify eligible status. In this respect,
Section 214 generally provides that
‘‘with respect to a family, the term
‘‘eligibility’’ means the eligibility of
each family member.’’ HUD believes
that an individual without verified
eligible status living in a mixed
household receiving long-term prorated
assistance is benefiting from HUD
financial assistance in a way that is
prohibited by Section 214. At the time
of enactment of Section 214, verification
was a manual, paper-driven process that
could take days or even weeks to
complete. Prorated assistance struck a
balance with timely permitting
assistance but providing an incentive to
cooperate in timely completion. Today,
verification through SAVE is almost
instantaneous in most instances. Thus,
prorated assistance should rarely be
applicable and then of short duration.
The ‘‘do not contend’’ provision is
inconsistent with the statutory
requirements insofar as it permits
prorated assistance of unlimited
duration.
Further, HUD no longer agrees that a
leaseholder, the individual who is
contractually bound to the landlord and
who holds conditional ownership of the
unit for the lease term, can be exempted
from having verified eligible
immigration status at the outset of the
tenancy and assistance. HUD believes
that requiring the verified eligible
immigration status of the head of
household or spouse is more in keeping
with the intent of Section 214 to limit
eligibility to individuals with eligible
immigration status, subject to limited
exceptions, and consistent with HUD’s
existing treatment of leaseholders in its
assisted housing programs.
3. Technical nonsubstantive changes.
In addition to the two substantive
amendments discussed above, HUD has
taken the opportunity afforded by the
proposed rule to make a few technical,
nonsubstantive changes to the
regulations to further conform to
Section 214 statutory requirements.
These amendments update terminology
and correct formatting. For example, the
proposed rule would replace outdated
references to the Immigration and
Naturalization Service (INS) to refer to
DHS.
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IV. Findings and Certifications
Regulatory Review—Executive Orders
12866 and 13563
Under Executive Order 12866
(Regulatory Planning and Review), a
determination must be made whether a
regulatory action is significant and,
therefore, subject to review by the Office
of Management and Budget (OMB) in
accordance with the requirements of the
order. Executive Order 13563
(Improving Regulations and Regulatory
Review) directs executive agencies to
analyze regulations that are ‘‘outmoded,
ineffective, insufficient, or excessively
burdensome, and to modify, streamline,
expand, or repeal them in accordance
with what has been learned.’’ Executive
Order 13563 also directs that, where
relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are to
identify and consider regulatory
approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public.
This rule was determined to be a
‘‘significant regulatory action’’ as
defined in section 3(f) of the order
(although not an economically
significant regulatory action under the
order). HUD has prepared a cost benefit
analysis that addresses the costs and
benefits of the proposed rule. The cost
analysis is part of the docket file for this
rule.
The docket file is available for public
inspection in the Regulations Division,
Office of the General Counsel, Room
10276, 451 7th Street SW, Washington,
DC 20410–0500. Due to security
measures at the HUD Headquarters
building, please schedule an
appointment to review the docket file by
calling the Regulations Division at (202)
402–3055 (this is not a toll-free
number). Individuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Relay at 1(800) 877–8339 (this is a tollfree number).
Environmental Impact
The proposed rule does not direct,
provide for assistance or loan and
mortgage insurance for, or otherwise
govern or regulate, real property
acquisition, disposition, leasing,
rehabilitation, alteration, demolition, or
new construction or establish, revise or
provide for standards for construction or
construction materials, manufactured
housing, or occupancy. Accordingly,
under 24 CFR 50.19(c)(1), this proposed
rule is categorically excluded from
environmental review under the
National Environmental Policy Act of
1969 (42 U.S.C. 4321).
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Regulatory Flexibility Act
The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) generally requires an
agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. The proposed
regulatory amendments to HUD’s
noncitizen requirements will have only
a minimal impact on small housing
project owners, small mortgagees, and
small housing agencies. The
amendments would not require the
creation of new procedures or impose
significant additional costs on
responsible entities. Rather, the
requirements of the proposed rule could
be satisfied using existing procedures.
For example, the proposed rule would
require that the eligible immigration
status of all noncitizens be verified
through SAVE. This requirement can be
fulfilled by utilizing the existing
verification procedures. Likewise,
although the proposed rule would revise
eligibility for prorated assistance,
current methods would be used to
calculate the prorated assistance
provided to an eligible family.
Notwithstanding HUD’s
determination that this rule will not
have a significant effect on a substantial
number of small entities, HUD
specifically invites comments regarding
any less burdensome alternatives to this
rule that will meet HUD’s objectives as
described in this preamble.
Executive Order 13132, Federalism
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Unfunded Mandates Reform Act
The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531–1538) (UMRA)
establishes requirements for Federal
agencies to assess the effects of their
regulatory actions on State, local, and
tribal governments and on the private
sector. This proposed rule does not
impose a Federal mandate on any State,
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List of Subjects in 24 CFR Part 5
Administrative practice and
procedure, Aged, Claims, Crime,
Government contracts, Grant programshousing and community development,
Individuals with disabilities,
Intergovernmental relations, Loan
programs-housing and community
development, Low and moderate
income housing, Mortgage insurance,
Penalties, Pets, Public housing, Rent
subsidies, Reporting and recordkeeping
requirements, Social security,
Unemployment compensation, Wages.
Accordingly, for the reasons stated in
the preamble, HUD proposes to amend
24 CFR part 5, subpart E as follows:
PART 5—GENERAL HUD PROGRAM
REQUIREMENTS; WAIVERS
1. The authority citation for 24 CFR
part 5 continues to read as follows:

■

Authority: 12 U.S.C. 1701x; 42 U.S.C.
1437a, 1437c, 1437d, 1437f, 1437n, 3535(d);
Sec. 327, Pub. L. 109–115, 119 Stat. 2936;
Sec. 607, Pub. L. 109–162, 119 Stat. 3051 (42
U.S.C. 14043e et seq.); E.O. 13279, 67 FR
77141, 3 CFR, 2002 Comp., p. 258; and E.O.
13559, 75 FR 71319, 3 CFR, 2010 Comp., p.
273.

Subpart E—Restrictions on Assistance
to Noncitizens
2. The authority citation for subpart E
continues to read as follows:

■

Authority: 42 U.S.C. 1436a and 3535(d).

3. Amend paragraph (b) of § 5.504 by
adding the definition of ‘‘DHS’’ in
alphabetical order and removing the
definitions of ‘‘INS’’ and ‘‘Mixed
family’’ to read as follows:

■

Executive Order 13132 (entitled
‘‘Federalism’’) prohibits an agency from
publishing any rule that has federalism
implications if the rule either imposes
substantial direct compliance costs on
State and local governments, and is not
required by statute, or preempts State
law, unless the agency meets the
consultation and funding requirements
of section 6 of the Executive order. This
proposed rule does not have federalism
implications and does not impose
substantial direct compliance costs on
State and local governments nor
preempt state law within the meaning of
the Executive order.
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local, or tribal government, or on the
private sector, within the meaning of
UMRA.

§ 5.504

Definitions.

*

*
*
*
*
(b) * * *
DHS means the Department of
Homeland Security.
*
*
*
*
*
■ 4. Revise § 5.506(b) to read as follows:
§ 5.506

General provisions.

*

*
*
*
*
(b) Family eligibility for assistance. (1)
A family shall not be eligible for
assistance unless every member of the
family residing in the unit is determined
to have eligible status, as described in
paragraph (a) of this section, or unless
the family meets the conditions set forth
in either paragraph (b)(2) or (3) of this
section.
(2) Despite the ineligibility of one or
more family members, a family that was
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receiving assistance under a Section 214
covered program on June 19, 1995, may
be eligible for continued assistance, as
provided in §§ 5.516 and 5.518. If the
family does not qualify for continued
assistance, it may nonetheless be
eligible for temporary deferral of
termination of assistance as provided in
§§ 5.516 and 5.518.
(3) A family whose head of household
or spouse has eligible immigration
status is eligible for prorated assistance
under § 5.520, pending final
determinations on the eligibility of other
family members.
*
*
*
*
*
■ 5. Revise § 5.508 to read as follows:
§ 5.508 Submission of evidence of
citizenship or eligible immigration status.

(a) General. Eligibility for assistance
or continued assistance under a Section
214 covered program is contingent upon
a family’s submission, to the responsible
entity, of the documents described in
paragraphs (b), (c), and (d) of this
section, as applicable, for each family
member.
(b) Evidence of citizenship or eligible
immigration status. Each family
member, regardless of age, must submit
the following evidence to the
responsible entity.
(1) For U.S. citizens as defined in
§ 5.504(b), the evidence consists of
appropriate documentation, such as:
(i) A U.S. birth certificate;
(ii) A naturalization certificate;
(iii) A Consular Report of Birth
Abroad (FS–240);
(iv) A valid unexpired U.S. passport;
(v) A certificate of citizenship; or
(vi) Other appropriate documentation,
as specified in HUD guidance.
(2) For noncitizens who are 62 years
of age or older and were receiving
assistance under a Section 214 covered
program on September 30, 1996, or who
will be 62 years of age or older or
applying for assistance on or after that
date, the evidence consists of a proof of
age document, as may be specified by
HUD, and one of the following:
(i) A Form I–551, Permanent Resident
Card;
(ii) Form I–94, Arrival/Departure
Record;
(iii) A foreign passport with I–551
stamp;
(iv) A notice of approval of status or
action from DHS; or
(v) Other appropriate documentation
specified by HUD.
(3) For all other noncitizens, the
evidence consists of:
(i) A signed declaration of eligible
immigration status (see paragraph (c) of
this section);
(ii) One of the DHS documents
referred to in § 5.510; and
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(iii) A signed verification consent
form (see paragraph (d) of this section).
(c) Declaration. (1) Each family
member, regardless of age, must submit
to the responsible entity a written
declaration, signed under penalty of
perjury, by which the family member
declares he or she is a U.S. citizen as
defined in § 5.504(b) or a noncitizen
with eligible immigration status set
forth in § 5.506(a)(2).
(i) For each adult, the declaration
must be signed by the adult.
(ii) For each child, as defined in
§ 5.504(b), the declaration must be
signed by an adult residing in the
assisted dwelling unit who is
responsible for the child.
(2) The written declaration may be
incorporated as part of the application
for housing assistance or may constitute
a separate document.
(d) Verification consent form—(1)
Who signs. Each family member,
regardless of age, (except certain
noncitizens who are 62 years of age or
older as described in paragraph (b)(2) of
this section) must sign a verification
consent form as follows:
(i) For each adult, the form must be
signed by the adult.
(ii) For each child, the form must be
signed by an adult residing in the
assisted dwelling unit who is
responsible for the child.
(2) Notice of release of evidence by
responsible entity. The verification
consent form shall provide that
evidence of eligible immigration status
may be released by the responsible
entity, without responsibility for the
further use or transmission of the
evidence by the entity receiving it, to:
(i) HUD, as required by HUD; and
(ii) DHS to verify the immigration
status of the individual.
(3) Notice of release of evidence by
HUD. The verification consent form
shall also notify the individual of the
possible release of evidence of eligible
immigration status by HUD. Evidence of
eligible immigration status shall only be
released to DHS for purposes of
verifying the individual has eligible
immigration status for financial
assistance and not for any other
purpose. HUD is not responsible for the
further use or transmission of the
evidence or other information by DHS.
(e) Notification of requirements of
Section 214—(1) When notice is to be
issued. Notification of the requirement
to submit evidence that the individual
is a U.S. citizen, as defined in § 5.504(b),
or that individual has eligible
immigration status, as required by this
section, shall be given by the
responsible entity as follows:
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(i) Applicant’s notice. The notification
shall be given to each applicant at the
time of application for assistance.
(ii) Notice to tenants. The notification
shall be given to each tenant who has
not submitted evidence of eligible status
as of [insert effective date of final rule]
at the time of, and together with, the
responsible entity’s notice of regular
reexamination of income.
(iii) Timing of mortgagor’s notice. A
mortgagor receiving Section 235
assistance must be provided the
notification and any additional
requirements imposed under the
Section 235 Program.
(2) Form and content of notice. The
notice shall:
(i) State that financial assistance is
contingent upon the submission and
verification, as appropriate, of evidence
that the individual is a U.S. citizen, as
defined in § 5.504(b), or has eligible
immigration status;
(ii) Describe the type of evidence that
must be submitted, and state the time
period in which that evidence must be
submitted (see paragraph (f) of this
section concerning when evidence must
be submitted);
(iii) State that assistance will be
denied or terminated, as appropriate,
upon a final determination of
ineligibility after all appeals, if any,
have been exhausted or, if appeals are
not pursued, at a time to be specified in
accordance with HUD requirements;
(iv) State that assistance may be
prorated, pursuant to § 5.520, to a family
whose head of household or spouse has
eligible immigration status, pending
final determinations for other family
members; and
(v) Inform tenant’s how to obtain
assistance under the preservation of
families provisions of §§ 5.516 and
5.518.
(f) When evidence of eligible status is
required to be submitted. The
responsible entity shall require evidence
of eligible status to be submitted at the
times specified in this paragraph (f),
subject to any extension granted in
accordance with paragraph (g) of this
section.
(1) Applicants. For applicants,
responsible entities must ensure that
evidence of eligible status is submitted
not later than the date the responsible
entity anticipates or has knowledge that
verification of other aspects of eligibility
for assistance will occur (see § 5.512(a)).
(2) Tenants. A tenant who has not
submitted evidence of eligible status as
of [insert effective date of final rule] is
required to submit such evidence as
follows:
(i) For financial assistance under a
Section 214 covered program, with the
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exception of Section 235 assistance
payments, the required evidence shall
be submitted at the first regular
reexamination after [insert effective date
of final rule], in accordance with
program requirements.
(ii) For financial assistance in the
form of Section 235 assistance
payments, the mortgagor shall submit
the required evidence in accordance
with requirements imposed under the
Section 235 Program.
(3) New occupants of assisted units.
For any new occupant of an assisted
unit (e.g., a new family member comes
to reside in the assisted unit), the
required evidence shall be submitted at
the first interim or regular
reexamination following the person’s
occupancy.
(4) Changing participation in a HUD
program. Whenever a family applies for
admission to a Section 214 covered
program, evidence of eligible status is
required to be submitted in accordance
with the requirements of this subpart
unless the family already has submitted
the evidence to the responsible entity
for a Section 214 covered program.
(5) One-time evidence requirement for
continuous occupancy. For each family
member, the family is required to
submit evidence of eligible status only
one time during continuously assisted
occupancy under any Section 214
covered program.
(g) Extensions of time to submit
evidence of eligible status—(1) When
extension must be granted. The
responsible entity shall extend the time,
provided in paragraph (f) of this section,
to submit evidence of eligible
immigration status if the family
member:
(i) Submits the required declaration
described in paragraph (c) of this
section certifying that any person for
whom required evidence has not been
submitted is a noncitizen with eligible
immigration status; and
(ii) Certifies that the evidence needed
to support a claim of eligible
immigration status is temporarily
unavailable, additional time is needed
to obtain and submit the evidence, and
prompt and diligent efforts will be
undertaken to obtain the evidence.
(2) Thirty-day extension period. Any
extension of time, if granted, shall not
exceed 30 days. The additional time
provided should be sufficient to allow
the individual the time to obtain the
evidence needed. The responsible
entity’s determination of the length of
the extension needed shall be based on
the circumstances of the individual
case.
(3) Grant or denial of extension to be
in writing. The responsible entity’s
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decision to grant or deny an extension
shall be issued to the family by written
notice. If the extension is granted, the
notice shall specify the extension period
granted (which shall not exceed 30
days). If the extension is denied, the
notice shall explain the reasons for
denial of the extension.
(h) Failure to submit evidence or to
establish eligible status. If the family
fails to submit required evidence of
eligible status within the time period
specified in the notice, or any extension
granted in accordance with paragraph
(g) of this section, or if the evidence is
timely submitted but fails to establish
eligible immigration status, the
responsible entity shall proceed to deny,
or terminate, assistance or provide
continued assistance or temporary
deferral of termination of assistance, as
appropriate, in accordance with the
provisions of §§ 5.514, 5.516, and 5.518.
§ 5.510

[Amended]

6. In § 5.510(b), remove the reference
to ‘‘INS’’ and add in its place ‘‘DHS’’.
■ 7. Revise § 5.512 to read as follows:
■
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§ 5.512 Verification of eligible immigration
status.

(a) General. Except as described in
§ 5.514, no individual or family
applying for assistance may receive
such assistance prior to the verification
of the eligibility of at least the head of
household or spouse. Verification of
eligibility consistent with § 5.514 occurs
when the individual or family members
have submitted documentation to the
responsible entity in accordance with
§ 5.508.
(b) Initial verification—(1)
Verification system. Verification of the
immigration status of the person is
conducted by the responsible entity
through Systematic Alien Verification
for Entitlements (SAVE), a DHSadministered system for the verification
of immigration status. Initial verification
in SAVE confirms immigration status
using biographic information (first
name, last name, and date of birth) and
immigration numeric identifiers.
(2) Failure of initial verification to
confirm eligible immigration status. If
SAVE is not initially able to confirm
immigration status, then additional
verification must be performed.
(c) Additional verification. If the
initial verification does not confirm
eligible immigration status, or if initial
verification confirms immigration status
that is ineligible for assistance under a
Section 214 covered program, the
responsible entity must request
additional verification within 10 days of
receiving the results of the initial
verification. Additional verification is
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initiated when the responsible entity
submits an s additional request to SAVE
with optional additional information
and/or a copy of the original document
that the noncitizen had presented as
acceptable evidence of their
immigration status to SAVE.
(d) Failure to confirm eligible
immigration status. If initial or
additional verification does not confirm
eligible immigration status, the
responsible entity shall issue to the
family the notice described in
§ 5.514(d), which describes the process
for seeking record correction with DHS
if he or she believes the verification
response was due to inaccurate DHS
records.
(e) Exemption from liability for DHS
verification. The responsible entity shall
not be liable for any action, delay, or
failure of DHS in conducting initial or
additional verification.
■ 8. Amend § 5.514 as follows:
■ a. Revise paragraphs (b)(1), (c), and
(d); and
■ b. In paragraphs (e), (f), and (h),
remove the reference to ‘‘INS’’
everywhere it appears and add in its
place ‘‘DHS’’.
The revisions read as follows:
§ 5.514 Delay, denial, reduction or
termination of assistance.

*

*
*
*
*
(b) Restrictions on delay, denial,
reduction or termination of assistance—
(1) Restrictions on reduction, denial or
termination of assistance for applicants
and tenants. Assistance to an applicant
or tenant shall not be delayed, denied,
reduced, or terminated, on the basis of
ineligible immigration status of a family
member, if:
(i) The SAVE verification of any
immigration documents that were
timely submitted has not been
completed;
(ii) The family member for whom
required evidence has not been
submitted has moved from the assisted
dwelling unit;
(iii) The family member who is
determined not to be in an eligible
immigration status following the SAVE
verification has moved from the assisted
dwelling unit;
(iv) Assistance is continued in
accordance with §§ 5.516 and 5.518; or
(v) Deferral of termination of
assistance is granted in accordance with
§§ 5.516 and 5.518.
*
*
*
*
*
(c) Events causing denial or
termination of assistance—(1) General.
Assistance to an applicant shall be
denied, and a tenant’s assistance shall
be terminated, in accordance with the
procedures of this section, upon the
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occurrence of any of the following
events:
(i) Evidence that the individual is a
U.S. citizen as defined in § 5.504(b) (i.e.,
the declaration), or has eligible
immigration status, is not submitted by
the date specified in § 5.508(f) or by the
expiration of any extension granted in
accordance with § 5.508(g); or
(ii) Evidence that the individual is a
U.S. citizen as defined in § 5.504(b), or
has eligible immigration status, is timely
submitted, but the SAVE verification
does not verify eligible immigration
status of a family member.
(2) Termination of assisted
occupancy. For termination of assisted
occupancy, see paragraph (i) of this
section.
(d) Notice of denial or termination of
assistance. The notice of denial or
termination of assistance shall advise
the family:
(1) That financial assistance will be
denied or terminated, and provide a
brief explanation of the reasons for the
proposed denial or termination of
assistance;
(2) In the case of a tenant, the criteria
and procedures for obtaining relief
under the provisions for preservation of
families in §§ 5.516 and 5.518; and
(3) That any family member may seek
a record correction with DHS if they
believe that SAVE was unable to verify
their status due to incorrect immigration
records.
*
*
*
*
*
■ 9. Revise § 5.516 to read as follows:
§ 5.516 Availability of preservation
assistance to tenant families.

(a) Assistance available for tenant
families—(1) General. Preservation
assistance may be available to tenant
families, in accordance with this section
and following the conclusion of a
records correction request. There are
two types of preservation assistance:
(i) Continued assistance (see
§ 5.518(a)); and
(ii) Temporary deferral of termination
of assistance (see § 5.518(a)).
(2) Availability of assistance—(i) For
Housing covered programs. One of the
two types of assistance described in
paragraph (a)(1) of this section may be
available to tenant families assisted
under a National Housing Act or 1965
HUD Act covered program, depending
upon the family’s eligibility for such
assistance. Continued assistance must
be provided to a tenant family that
meets the conditions for eligibility for
continued assistance.
(ii) For Section 8 or Public Housing
covered programs. One of the two types
of assistance described in paragraph
(a)(1) of this section may be available to
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tenant families assisted under a Section
8 or Public Housing covered program.
(b) Assistance available to other
families in occupancy. Temporary
deferral of termination of assistance may
be available to families receiving
assistance under a Section 214 covered
program on June 19, 1995, and who
have no members with eligible
immigration status, as set forth in
paragraphs (b)(1) and (2) of this section.
(1) For Housing covered programs.
Temporary deferral of termination of
assistance is available to families
assisted under a Housing covered
program.
(2) For Section 8 or Public Housing
covered programs. The responsible
entity may make temporary deferral of
termination of assistance to families
assisted under a Section 8 or Public
Housing covered program.
(c) Section 8 covered programs:
Discretion afforded to provide certain
family preservation assistance—(1)
Project owners. With respect to
assistance under a Section 8 Act
covered program administered by a
project owner, HUD has the discretion
to determine under what circumstances
families are to be provided one of the
two statutory forms of assistance for
preservation of the family (continued
assistance or temporary deferral of
assistance). HUD is exercising its
discretion by specifying the standards in
this section under which a project
owner must provide one of these two
types of assistance to a family.
(2) PHAs. The PHA, rather than HUD,
has the discretion to determine the
circumstances under which a family
will be offered one of the two statutory
forms of assistance (continued
assistance or temporary deferral of
termination of assistance). The PHA
must establish its own policy and
criteria to follow in making its decision.
In establishing the criteria for granting
continued assistance or temporary
deferral of termination of assistance, the
PHA must incorporate the statutory
criteria, which are set forth in § 5.518(a)
and (b).
■ 10. Amend § 5.518 as follows:
■ a. Revise the section heading and
paragraphs (a), (b)(1), (b)(2) introductory
text, and (b)(3); and
■ b. Remove paragraph (c) and
redesignate paragraph (d) as new
paragraph (c).
The revisions read as follows:
§ 5.518 Types of preservation assistance
available to tenant families.

(a) Continued assistance. A tenant
family may receive continued housing
assistance if all the following conditions
are met (a tenant family assisted under
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a Housing covered program must be
provided continued assistance if the
family meets the following conditions):
(1) The family was receiving
assistance under a Section 214 covered
program on June 19, 1995;
(2) The family’s head of household or
spouse has eligible immigration status
as described in § 5.506; and
(3) The family does not include any
person who does not have eligible
immigration status other than the head
of household, any spouse of the head of
household, any parents of the head of
household, any parents of the spouse, or
any children of the head of household
or spouse.
(b) Temporary deferral of termination
of assistance—(1) Eligibility for this type
of assistance. If a tenant family does not
qualify for continued assistance, the
family may be eligible for temporary
deferral of termination of assistance, if
necessary, to permit the family
additional time for the orderly transition
of those family members with ineligible
status, and any other family members
involved, to other affordable housing.
Other affordable housing is used in the
context of transition of an ineligible
family from a rent level that reflects
HUD assistance to a rent level that is
unassisted; the term refers to housing
that is not substandard, that is of
appropriate size for the family, and that
can be rented for an amount not
exceeding the amount that the family
pays for rent, including utilities, plus 25
percent.
(2) Housing covered programs:
Conditions for granting temporary
deferral of termination of assistance.
The responsible entity shall grant a
temporary deferral of termination of
assistance to a family if the family is
assisted under a Housing covered
program and one of the following
conditions is met:
*
*
*
*
*
(3) Time limit on deferral period. If
temporary deferral of termination of
assistance is granted, the deferral period
shall be for an initial period not to
exceed six months. The initial period
may be renewed for additional periods
of six months, but the aggregate deferral
period for deferrals shall not exceed a
period of eighteen months. These time
periods do not apply to a family that
includes an individual admitted as a
refugee under section 207 of the
Immigration and Nationality Act or an
individual granted asylum under
section 208 of that Act.
*
*
*
*
*
■ 11. Revise § 5.520(a) to read as
follows:
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Proration of assistance.

(a) Applicability. This section applies
to a family whose head of household or
spouse has eligible immigration status,
pending final determinations for other
family members.
*
*
*
*
*
■ 12. Revise § 5.522 to read as follows:
§ 5.522 Prohibition of assistance to
noncitizen students.

The provisions of §§ 5.516 and 5.518
permitting continued assistance or
temporary deferral of termination of
assistance for certain families do not
apply to any person who is determined
to be a noncitizen student as in section
214(c)(2)(A) (42 U.S.C. 1436a(c)(2)(A)).
Dated: May 3, 2019.
Benjamin S. Carson, Sr.,
Secretary.
[FR Doc. 2019–09566 Filed 5–9–19; 8:45 am]
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DEPARTMENT OF INTERIOR
Office of Surface Mining Reclamation
and Enforcement
30 CFR Part 917
[KY–260–FOR; Docket ID: OSM–2018–0008,
S1D1S SS08011000 SX064A000
190S180110, S2D2S SS08011000
SX064A000 19XS501520]

Kentucky Regulatory Program
Office of Surface Mining
Reclamation and Enforcement (OSMRE),
Interior.
ACTION: Proposed rule; public comment
period and opportunity for public
hearing on proposed amendment.
AGENCY:

We, the Office of Surface
Mining Reclamation and Enforcement
(OSMRE), are announcing receipt of a
proposed amendment to the Kentucky
regulatory program, (herein referred to
as ‘the Kentucky program’), under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA or the
Act). Through this proposed
amendment, Kentucky seeks to revise its
program to include statutory changes
that involve civil penalty escrow
accounts, civil penalty fund
distributions, self-bonding, and major
permit revisions related to underground
mining.
This document gives the times and
locations that the Kentucky program
and this proposed amendment to that
program are available for your
inspection, the comment period during
which you may submit written
comments on the amendment, and the
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