Washtenaw County Brownfield Redevelopment Authority
REGULAR MEETING AGENDA
Thursday, April 4, 2019
200 N. Main, Ann Arbor, MI
Lower Level Large Conference Room

1. Call to Order
2. Public Comment*
3. Approval of Agenda
4. Approval of Minutes
a. March 7, 2019 Meeting
5. Board Member Conflict of Interest Disclosure
6. Business
1. Packard Square Eligible Activities, McKinley – Action
2. Environmental Assessment Grant Policy – Discussion/Action
3. 2 W. Michigan Ave, Ypsilanti, Amended Environmental Assessment Grant Application –
Action
4. Reimbursement Agreement Template – Discussion
5. Proposed Ann Arbor Brownfield Policy – Information/Discussion
6. March 2019 Financial Report – Information

7. Other Business
8. Public Comment*
9. Adjournment
*All public comment will be limited to three (3) minutes per person

For more information on this agenda please contact Nathan Voght, Washtenaw County Office of Community and Economic
Development at (734) 544‐3055 or voghtn@ewashtenaw.org.

Washtenaw County
Brownfield Redevelopment Authority (WCBRA)
200 N. Main, Lower Level Conference Room
DRAFT MEETING MINUTES
Thursday, March 7, 2019
Board Present:

Jeremy McCallion – Chair, James Harless, Trevor Woollatt-Vice-Chair, Matt
Naud - Secretary/Treasurer, Sybil Kolon, Jason Morgan, Joe Meyers,Todd
Campbell

Board Absent:

Allison Krueger (excused)

Staff:

Nathan Voght

In Attendance:

Bill Kinley, Tyler Kinley – Praxis Properties, LLC, Jennifer Van Volkinburg –
McKinley, Sara Jo Shipley – Ypsilanti Charter Township

Handouts:

Packard Square Eligible Activity Table

1. Call to Order
Chair McCallion called the meeting to order at 9:04 a.m.
2. Public Comment
J. McCallion asked if there was any public comment, and there was none.
3. Approval of Agenda
J. Harless requested that Business Item #6 to discuss LBRF policy language for Brownfield Plans be
added to the agenda, and M. Naud moved to amend the agenda (2nd. J. Harless), and the motion
passed unanimously.
4. Approval of February 7, 2019 Meeting Minutes
Corrections to #2 and #4 were requested. S. Kolon moved to approve the February 7th meeting
minutes with corrections noted (2nd T. Campbell), and the motion passed unanimously.
M. Naud moved to approve the January 10, 2019 minutes as corrected (2nd J. Harless), and the
motion passed unanimously.
5. Board Member Conflict of Interest Disclosure
J. McCallion declared a conflict on Business item #1, 1150 Midway Phase I Assessment grant.

6. Business
1. 1150 Midway, Environmental Assessment Grant, Phase I, Ypsilanti Charter Twp.- Action
J. McCallion handed control of the meeting over the Vice-Chair, T. Woollatt and stepped away
from the meeting table. T. Woollatt asked N. Voght to present the Assessment Grant Applicatoin.
He introduced Sara Jo Shipley, the Economic Development Director for Ypsilanti Charter
Township. Ms. Shipley discussed the proposed Skate Park, which was heavily grant-funded and
will be a great attraction to the area. A Phase I Assessment is needed prior to develop the site.

J. Meyers moved to approve the Environmental Assessment Grant Application for 1150 Midway
(2nd T. Campbell), and the motion passed unanimously, with one abstention by J. McCallion who
works for AKT Peerless, the environmental consulting firm that will be conducting the Phase I.

2. 2 W. Michigan Ave. Environmental Assessment Grant, Praxis Properties, LLC – Action
Control of the meeting was handed back to the Chair, J. McCallion. Staff discussed the
application to the Board, and introduced Bill and Tyler Kinley, of Praxis Properties, LLC, who is
conducting due diligence on this property for potential redevelopment. The request is for a Phase
I and Phase II soil borings. The total cost for the work is $18,120, so the grant amount is 50% of
that amount, or $9,060.
J. Harless noted that soil gas sampling is not part of the scope, and given the proximity to drycleaning operations, it should be. He suggested the applicant go back to their consultant and
look at that issue.
Staff suggested that the Board consider increasing assessment grant awards this year, to draw
down these funds faster. The Board discussed this and felt a review and formal change to the
policy needed to occur, first, and not make that decision for a particular application. Staff will bring
back the policy for modifications next month.
M. Naud moved to approve $9,060 in assessment grant funds for 2 W. Michigan for Phase I, II
work (2nd J. Meyers), and the motion passed unanimously

3. Approval of Interest as Eligible Activity for Brownfield Projects – Action
Staff referred to the spreadsheet of Interest calculations on all the projects that included interest
as an Eligible Activity. Various projects have generated interest over the years, and this action
requested today is to approve the interest amounts, and add them to the amount of Eligible
Activities to be reimbursed with Tax Increment Revenues. The following are the calculated
amounts:
i.
ii.
iii.
iv.
v.

Maple Shoppes
Zingerman’s
618 S. Main
544 Detroit
Arbor Hills

vi. Michigan Inn

$ 41,282
$ 155,949.57
$ 268,166.20
$ 30,744.20
$ 1,015,444 (total)
1. $ 403,750.85 (state/local)
2. $ 611,693.15 (local only)
$ 36,964

J. Morgan asked for further clarification on the interest calculations. He questioned how this
expense can be minimized, as they seem like large amounts. N. Voght explained that interest
accrues depending on the rate of capture, which is dependent on Taxable Value. As Eligible
Activities are reimbursed, the interest generated is lower. There’s no way to accelerate the
payback of expenses on which interest is calculated. Not all projects include interest, and Ann
Arbor’s emerging policy is to generally not approve interest.
The Board discussed the need to add any approved interest amounts as a separate line on the
Financial Report among the Eligible Activities to be reimbursed, as no additional interest should
be calculated upon interest already generated. In other words, Interest calculations shouldn’t
compound on themselves.

J. Harless moved to approve the noted interest amounts as presented, calculated through
12/31/18 (J. Meyers 2nd), and the motion passed unanimously.

4. Packard Square Eligible Activities – Action
J. McCallion handed control of the meeting to the Vice-Chair, T Woollatt, and removed himself
from the table.
N. Voght referred to his spreadsheet in the staff report indicating previous approvals and what is
requested at this time. The original 2011 Brownfield Plan approval limited developer
reimbursement to approximately $3.5 million, which included about $450,000 in Contingency, and
did not include another possible $700,000 in Interest. With the 2013 amended Brownfield Plan,
an additional $4 million in possible Eligible Activities were added, the bulk of which was the
private parking deck and urban stormwater management. However, the developer-reimbursable
costs from the original Plan of about $3.5 million remained. Note that environmental activities in
the amended Brownfield Plan were significantly reduced to about $26,000, due to the $1 million
DEQ grant to support demolition, remediation and VI activities on the site, which were previously
included in the TIF. This also virtually eliminated environmental Contingency, resulting in a
possible Contingency of about $362,000.
The project Receiver, McKinley, is represented at the meeting by Jennifer Van Volkinburg. Ms.
Van Volkinburg has been working with staff diligently to find all costs that are eligible, and has
submitted sufficient documentation to reach their cap of approximately $3.1 million. It was the
opinion of staff that the $362,000 in Contingency cannot be tapped until costs are submitted that
exceed the total budget amounts submitted in the amended Brownfield Plan, which are
approximately $5.5 million.
The Board has considerable discussion about how and when Contingency eligible costs can be
applied. Some Board members indicated that since the $5.5 million in costs verified so far is
above the developer-reimbursable cap of $3.1 million, Contingency can be used. A clearer policy
here may be needed. Staff indicated that when the Board has approved Eligible Activities for
previous projects, if the grand total of all the costs, regardless of cost overruns on individual tasks
(i.e. Site Prep vs. Infrastructure vs. Demolition) exceeds overall budget, only then Contingency is
utilized. This project will be unique in this area, because with the 2013 Brownfield Plan
Amendment, a higher construction budget for Eligible Activities was established, by virtue of
adding additional Activities. However, because the developer-reimbursable costs did not increase
with the newly added Activities, this unique. Staff’s opinion is that Contingency may only be used
if costs exceed the higher total expenses within the 2013 Brownfield Plan list of Eligible Activities.
After further discussion, the Board considered approving the full amount of Principal Eligible
Activities (which does not include Contingency or Interest), and allow staff to continue to work
with McKinley to submit more costs in order to use Contingency.
J. Harless moved to approve $1,192,403.35 in additional Eligible Activities for Packard Square
(2nd T. Campbell), and the motion passed unanimously with J. McCallion abstaining due to his
employment with AKT Peerless that is still conducting VI work on behalf of the CMI Grant and the
County on the project.

5. February 2019 Financial Report – Information
N. Voght referred to the report, where the totals have been updated to reflect all the TIF deposits,
developer reimbursements and Admin/LBRF transfers approved last month. There are no
transactions to approve this month.

N. Voght mentioned that he was informed by the Packard Square lender that the 2019 City
assessment was $17 million, and he was going to talk to the City Assessor about it. If an appeal
is filed, we may need to look at the requested assessment, as staff is concerned about
distributing funds and later having to claw them back due to an adjusted assessment. This is
particularly true for this project, which may only have 1 or 2 years remaining for developer
reimbursement. The Board agrees that this is a concern and asked staff to bring back language
next month in the Reimbursement Agreement Template that states something like this:
“If a property assessment appeal if filed, the Authority may delay or withhold Tax Increment
reimbursements until any filed or active appeals are resolved”
In addition, the Board asked staff to bring back potential policy changes for increasing grant
amounts for the Assessment Grant program.
Staff also asked the Board to confirm that they do not want brownfield project accounts to be
interest-bearing, and they confirmed this.
6. LBRF Policy – Discussion
J. Harless requested this item be added. He explained that he recommends the Board consider
adding language to the LBRF section of Brownfield Plans that states LBRF capture will occur
annually, but Admin fees may be collected in any one year instead of LBRF, at the discretion of
the Board. The Board generally agreed with that approach.
J. Morgan and J. Meyers left the meeting at 10:32.

7. Other Business
None.
8. Public Comment: There was no public comment.
9. Adjournment:
J. Harless moved to adjourn the meeting at 10:43 a.m. (2nd M. Naud), and the motion passed
unanimously.

These minutes were approved by the Washtenaw County Brownfield Redevelopment Authority at the
________________ Meeting.

Washtenaw County Brownfield Redevelopment Authority
Agenda Summary Memo
Regular Board Meeting
9:00 a.m., Thursday, April 4, 2019
200 N. Main, Lower Level Conference Room

TO: Washtenaw County Brownfield Authority
FROM: Nathan Voght, Washtenaw County Brownfield Coordinator
DATE: March 28, 2019
1. Packard Square Eligible Activities, McKinley – Action
The Board has approved a total of $3,068,341 in Eligible Activities over the last several months, including
$1,192,403.35 last month. This amount reflects the maximum Act 381 Work Plan approval amounts for
Principal Activities, and do not include any Interest or Contingency added. The applicant, McKinley, has
submitted what is intended to be final documentation on some additional electrical work associated with
the parking garage ($135,000), and proposed a calculation for Construction Management and General
Conditions (11% factor, based on proportion of total brownfield costs of $5.5 M to $50M in private
investment) for an additional $528,069 in Eligible Activities. While these costs are not included in the
Brownfield or Work Plans, the Board has allowed these costs with past projects. It is noted that these
costs are explicitly listed and included in current Brownfield Plans being reviewed. Here is a link to the
back‐up documents on this current request:
https://drive.google.com/drive/folders/1RUClk7nz9ZPpE4jAFOJ6NPnqLc15iJK1?usp=sharing
In reference to the updated (and final) spreadsheet of costs from McKinley included in the packet, the
additional Hopp Electric costs for the parking garage and Construction Management and General
Conditions calculations increase the net balance of costs for all tasks over by $477,000, therefore the full
Contingency of $362,751 can now be fully utilized and added to the approved Eligible Activities.
Staff recommends the Board approve an additional $362,751 in Contingency Eligible Activities for the
Packard Square project, for a grand total of: $3,431,092, which includes $535,250 of Local‐Only
reimbursement.
Additional Interest may be added as an Eligible Activity, as approved by the Board, provided any balance
of unreimbursed eligible activities exists as of 12/31 of any year.
2. Environmental Assessment Grant Policy – Discussion/Action
The Board asked that the award amounts for the Assessment Grant Policy be added to the agenda for
discussion. Attached is the adopted assessment grant program policy, revised/adopted last August, with
suggested changes for the Board’s consideration. The proposed changes would allow the Board to award
higher amounts, as determined as its discretion.

The new Grant Program was adopted in 2017 to utilize surplus Administrative fees to fund Department
Specific Activities for prospective Brownfield Projects, as authorized by Act 381. In doing so, the Board
adopted a policy that Administrative Fund reserves (overall balance) should not exceed one year
allowable Admin capture (currently $165,000). As of 12‐31‐18, the Administrative Fund balance (from
fund inception) was: $171,913, and is now $220,146 (after completing all the 2018 Admin Capture
transfers last month, with the exception of $80,000 from Packard Square). Based on budget projections,
staff’s estimate if the Board were to award about $65,000 to $75,000 annually in Assessment Grants, the
current fund balance of about $165,000 would maintain steady. The average grant award, among 12
applications approved so far since 2018, is $10,700. At this average, about 6 or 7 applications would need
to be approved each year to manage the fund.
3. 2 W. Michigan Ave., Ypsilanti, Amended Environmental Assessment Grant Application – Action
The Board approved Phase I and II investigations for this property last month, for 50% of total costs, a
total of $9,060. The Board discussed the need for soil gas testing for the site, due to proximity to a dry‐
cleaning operation. Staff asked the Board to consider increasing the award for 2019, in order to manage
the Admin fund reserves. However, the Board asked the applicant to come back in April with a Soil Gas
proposal, and staff to add to the agenda discussion on Assessment Grant policy changes to possibly
consider higher awards.
The applicant has provided a proposal from Quantum Environmental for soil gas testing, totaling $4,850,
which is in the packet. Staff sent the proposal to several board members with expertise in this area, and
additional questions arose. Therefore, staff asked the applicant to bring a representative from Quantum
to the Board meeting to answer questions.
Staff recommends the Board consider increasing the grant award amount for this project from $9,060 to
$15,000.
4. Reimbursement Agreement Template – Discussion
Staff was contacted recently by TCF Bank, who is the construction lender on the Thompson Block project
in Depot Town, Ypsilanti. They were informing us of the construction loan closing on the project, and of
an assignment of TIF proceeds from the developer to the bank, which relates to the County’s
BRA/Developer Reimbursement Agreement. Initially, I informed the banker they needed Board approval,
however upon review of the language with Curt Hedger, it was clear they only needed to notify us. Here
is the Assignment language from the Thompson Block 2017 Reimbursement Agreement:
Assignment – The interest of any party under this Agreement shall not be assignable without the other parties’
written consent, which shall not be unreasonable withheld, except for an assignment by the Developer for the
purposes of securing financing for the Project, which shall require notice but not the prior consent of the other
parties.
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The reason for only requiring notice of assignment, rather than approval, is to ensure our standard
agreement does not impede critical financing of projects. However, if the BRA is not a party to an
assignment, it leaves awkward contractual issues and, arguably, the Authority would have to be a party to
a change to such an agreement that it is a party to in the first place. For example, a new Vendor is
required to receive TIF reimbursements. The packet includes potential changes to the Assignment section
of the Reimbursement Agreement Template that may provide assurance assignments will be permitted,
but still require that the Authority be a party to them.
Included in the packet is the TCF notice of assignment, and the Assignment document.

5. Ann Arbor Proposed Brownfield Policy – Information/Discussion
The City of Ann Arbor Brownfield Review Committee (BRC) recommended approval of a City brownfield
policy at their meeting of 3/25. The BRC is made up of Councilmembers Kathy Griswold, Jeff Hayner, Chip
Smith, and Jack Eaton. City staff plan to present the Brownfield Policy to the full City Council on May 6th.
The final draft of the policy is in the Board packet for reference.
The purpose of the policy is to provide the City a framework for evaluating and approving brownfield TIF
incentives. The proposed policy prioritizes environmental clean‐up costs and support for projects with
Affordable Housing and energy efficiency. There is also guidance provided for approval of non‐
environmental activities, and maximum TIF support, compared to total private investment. Finally,
infrastructure costs are supported only if they benefit a wider area, and would not otherwise be required
of a typical development.
6. March 2019 Financial Report – Information
The financial report has been updated to reflect all the developer reimbursements, Admin and LBRF
transfers approved last month. No action is needed.
Other Business:
Thompson Block: The project closed on its construction financing. Jon Carlson, representing the
developer, 3Mission, indicated that private investment for 2018 was $5.1 million, and overall project
investment is projected to increase from $10M to $13M. On the next page is a picture from 3‐26:
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309 N. Ashley Brownfield Plan: The Ann Arbor Brownfield Review Committee recommended approval of
the Brownfield Plan dated 3‐13‐19 at the 3‐25‐19 meeting. The approval schedule is being determined,
but it appears the following is most likely:
May 1st BOC Set Public Hearing for May 15th
May 2nd BRA for BF Plan approval, (contingent on City Council approval)
May 6th Ann Arbor City Council approval
May 15th BOC Holds Public Hearing and Ways/Means approval
June 5th BOC final Adoption
June 6th BRA Act 381 Work Plan approval

For reference, here is the 309 N. Ashley Brownfield Plan:
https://drive.google.com/file/d/1E9tT_N1e653jG2CJT‐l20Pf‐8A6eH4fn/view?usp=sharing

1140 Broadway: The Pilot Test (small scale test to calibrate final PRB wall injections) is concluded and full‐
scale treatment and Permeable Reactive Barrier wall installation began on Tuesday, March 26th. I visited
the site on March 25th and met with Mark Quimby of SME and Gerald Tiernan and Holden Branch of
MDEQ to discuss final acceptance of scope and use of the remaining CMI grant funds. Due to the Pilot
Test “lost” costs of about $110,000 (total cost was about $180,000), several small areas of previously
planned injections for PRB #1 and #2 needed to be scaled back. I suggested that the MDEQ consider
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requesting additional funds from the BRA to help maintain the original scope of injections. Mary Miller is
out for several weeks, but staff will be following up with her on this possibility.
Panoramic from 3‐25:

Link to other pictures taken of 1140 Broadway from 3‐25‐19:
https://drive.google.com/drive/folders/1I8SKK61I6TEdRydgKd9Z_i1387jgJ0Pg?usp=sharing
Banner and Sign Design: A new communications specialist is starting on April 1st with OCED. We will be
working with him on new concepts for banner and sign designs.
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Packard Square TIF Reimbursement Spreadsheet 3-21-2019

Item Approved Act 381 Brownfield Activity

Approved Amount for
Act 381 Work Plan
Activity

Eligible Activity

DATE WORK
COMPLETED

WHO

Subcontractor
Cost Paid to
Date

Total Cost

Initial Request

Request No. 2

Request No. 3

Request No. 4

Subcontractor Contractor/Invo
Invoice Date(s)
Name
ice No.

BEA Environmental Assessment
Activities

$24,180

Phase II

$15,000

AKT Peerless

$

18,500.00 $

18,500.00

$

18,500.00

AKT

Supplemental Phase II

$5,680

AKT Peerless

$

5,680.00 $

5,680.00

$

5,680.00

AKT

$

65,406.00

BEA

$3,500

Demolition

$122,471

Site Demo (Parking Lot)

$72,471

$

Cancelled
Check(s)
Attached?

Invoice(s)
Attached?
(Insert "✓" when
Complete)

(Insert "✓" when
Complete)

Lien Waiver(s)
Attached?
(Insert "✓" when
Complete)

19887, 22483,
26689, 26357,
24453 24565
28962

5/31/2005

x

see ledger

3/31/2011

x

see ledger

($33,285.00)
Site Demolition (Parking Lot)

Building Demo (1&2)

Draw #(s)

EQ

10/4/2014

$

65,406.00 $

65,406.00

D&V Excavating

11/16/2015

$

90,350.00 $

90,350.00

EQ

x

x

$50,000
Building Demolition (Areas 1 & 2)

Infrastructure Improvements

$

90,350.00

D&V

OCC (1)

1, 2

x

x

x

x

$4,663,881
$122,995.79

Water

$325,000

Sanitary Sewer

$490,000

Water Mains

Esch Road Offsite Sanitary Sewer
Sanitary Sewer On-Site
Off-Site Sanitary

Residential Sewer Disconnects

$650,000

249,800.00 $

249,800.00

Evergreen Civil, LLC

2/28/2017

$

174,864.70 $

174,864.70 $

D&V Excavating

11/16/2015

$

102,953.00 $

102,953.00

D&V Excavating
6/1/2016

Turners

Off site restoration
Sanitary Sewer Mitigation
Footing Drain Disconnect
Underground/ Multilevel Parking

$

Evergreen Civil, LLC

Off-Site Sanitary
$475,000

11/16/2015

Evergreen Civil, LLC

Sanitary Sewer Off-Site Work, Fire Water
Services
1,500' of Sanitary Sewer Upsizing

D&V Excavating

9/5/2019

Washtenaw Engineering Company

3/3/2017

Overhead Doors
Garage Insulation
Wire Mesh Partitions
Metal Deck Topping
Metal Decking
Structural Beams
CMU at Garage Level
Underdrain and Piping
Fire Protection Heads and Piping
Fire Protection Heads and Piping
Fireproofing
Lighting/Electrical
Garage Heating
Lighting/Electrical
Urban Storm Water Management
System [Capped @ $325,000]

Stormwater Detention System

$10,000

Asbestos Abatement

$25,000

Hazardous Abatement

$5,000

Site Preparation

$645,000

Soil Erosion Control

18,100

Albanelli Cement
Overhead Door Company of Whitmore
Lake
Weathershield
Standard Wire
ELS
Amthor
Amthor
Masonry Developers
Jermor
First Response
First Response
Harnish
Gaylor
Sharon's Heating & Air
Hopp Electric

2/16/2017
4/30/2018

6/30/2016

D&V Excavating

11/16/2015

AKT Peerless

OCC (1)

2/28/2017

N/A

1-4

x

x

4,5,6

x

x

$

82,985.00 $

82,985.00

$

82,985.00

Evergreen

OCC

x

62,430.00 $

62,430.00

$

62,430.00

D&V

OCC

x

$

101,336.60 $

101,336.60

$

101,336.60

Quandel

x

9,603.00 $

9,603.00

$

9,603.00

Evergreen

Turners

$

378,000.00

$

378,000.00

City of Ann
Arbor

$

157,250.00

$

157,250.00

WEC

$

378,000.00

$

157,250.00

$

364,200.00 $

OCC

x

2019-49000014 9/4/2019
9/6/16/, 8/25/16,
N/A
6/28/16, 3/3/17

$

38,249.00

$
$
$
$
$

17,000.00
56,600.00
315,240.00
103,125.00
938,890.00

364,200.00 $

364,200.00

Albanelli

$
$
$
$
$
$

38,249.00
17,000.00
56,600.00
315,240.00
103,125.00
938,890.00

$
$
$
$
$
$

38,249.00
17,000.00
56,600.00
315,240.00
103,125.00
938,890.00

$
$
$
$
$
$
$

361,120.00
213,668.16
20,000.00
52,742.75
22,500.00
145,000.00
56,000.00

$

361,120.00

$
$
$
$
$
$
$

213,668.16
20,000.00
52,742.75
22,500.00
145,000.00
56,000.00
135,800.00

$
$
$
$
$
$
$
$

361,120.00
213,668.16
20,000.00
52,742.75
22,500.00
145,000.00
56,000.00
135,800.00

$

381,528.00 $

381,528.00

$

240

OH Door
Weathershield
Std. Wire
ELS
Amthor
Amthor
Masonry
Developers
Jermor
First Response
First Response
Harnish
Gaylor
Sharon's
135,000.00 Hopp

OCC
OCC
OCC
Quandel
Quandel
Quandel

4/30/2018

Quandel
Quandel
Quandel
OCC
Quandel
Quandel
OCC
OCC

$

325,000.00

x

x

x
see ledger

1-2

x

x

11

x
x

x
x
x
x
x
x
x
x
x
x
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D&V

4,5,6

1/1/2011

Asbestos Abatement

Building Decommission Services LLC

8/28/2014

Asbestos Abatement

EQ

10/4/2014

x
x
x

x

x

$

8,355.72 $

8,355.72

$

8,355.72

$

55,000.00 $

55,000.00

$

55,000.00

$

22,800.00 $

22,800.00

$

22,800.00

$

8,919.00 $

8,919.00

$

8,919.00

$

116,920.00

AKT

28770, 28925

4/7/2011,
2/28/2011

x

BDS

x

EQ

schedule of
values

EQ

schedule of
values

Landtek
Landtek

OCC(1)
Quandel

1

x

x
x

D&V

N/A

2,3,4,5,6

x

x

Nowak

84750, 84991,
85439, 85675,
87156, 85918,
86218

1/12/2015,
2/11/2015,
4/14/2015,
5/12/2015,
10/13/2015,
6/9/15, 7/13/15

x

30412, 30298,
28889, 28753,
29922, 30086

11/30/2011,
10/31/2011,
3/31/2011,
2/28/2011,
8/31/2011,
9/30/2011

x

x

x

($84,011.45)
Soil Erosion Control

Retaining Wall

EQ

10/3/2014

x

115,000

Land Balancing

113,000

Fill
Construction Staking

368,900
30,000

Preparation of Work Plans
(Brownfield Plan/Work Plan)

Retaining Walls
Retaining Walls

Landtek
Landtek

2/28/2017
7/15/2015

$
$

54,960.00 $
116,920.00 $

54,960.00 $
116,920.00

Grading

D&V Excavating

11/16/2015

$

513,809.95 $

513,809.95

Construction Staking

Nowak & Frauss

12/29/2019
$

34,402.50 $

34,402.50

$20,000

$

513,809.95

$

34,402.50

-

($13,150.96)

AKT Peerless
$

Contingency Requested

54,960.00

$
Brownfield Consulting Services

33,150.96 $

33,150.96

$

33,150.96

$362,751

Total Including Contingency

Total
$

$5,535,532
5,898,283.00

Total Expenses for the Project

$

50,299,971.00

Total Still Needed to Use Contingency

$

122,995.79

TOTAL GCs Billed

$

528,069.21

$

384,450.02

$

143,619.19

TOTAL FOR CONTINGENCY

Evergreen

$20,000

Oversight and Reporting

Remaining Funds for Contingency

D&V

($26,155.72)

Hazardous Material Survey

Contingency Amount

102,953.00

$60,000

Asbestos, Lead and Hazardous
Material Survey

Overage in Categories

$

174,864.70

N/A

$325,000

Lead and Asbestos Abatement

Quandel

D&V

$2,398,881
Concrete Slab for Garage

OCC

249,800.00

$

$

City of Ann Arbor

$

$

405,073.42

$

362,751.00

$

72,591.68

$

477,665.10

$ 5,535,988.38

General Conditions

$

5,535,988.38 $

$

3,493,111.54

$

1,304,923.43

Construction Management

$

1,775,937.60 $

1,717,173.94

$

683,611.28 $

621,312.15

11%

594,024.70 $ 1,281,912.95 $

3,500,873.69 $

135,000.00

Nathan Voght

From:
Sent:
To:
Subject:

Ron Hopp <Ron@hopp-electric.com>
Tuesday, March 05, 2019 1:16 PM
Jennifer Van Volkinburg
George garage

Jennifer,
Use $135,800.00 for the garage electrical to include the lights, emergency lighting, outlets and HVAC power.
Let me know if this works.
Thanks

Ron Hopp
Vice President
Hopp Electric Inc.
720 W. Industrial Dr. Suite 100
Chelsea, MI. 48118
Office (734) 475‐6480 Fax (734) 475‐6488
Cell (734) 891‐9947
www.hopp‐electric.com
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WASHTENAW COUNTY BROWNFIELD REDEVELOPMENT AUTHORITY

Environmental Assessment Grant Program – Draft 3-28-19
The Washtenaw County Brownfield Redevelopment Authority assists member communities with
redevelopment of brownfield properties, using all available tools and resources. Act 381 allows
Administrative fees to be captured from local tax increment revenues in order to fund brownfield
program costs. Administrative fees support actual and reasonable costs of operating the County
Brownfield Redevelopment Program. In addition, Administrative fees will be utilized to conduct
Department Specific Activities by or on behalf of the Brownfield Authority related directly to work
conducted on prospective eligible properties prior to approval of a brownfield plan. Funds will be
prioritized for sites that are actively being marketed or pursued for redevelopment, or sites that are part
of an active, locally-initiated redevelopment strategy.
The WCBRA hereby establishes the Environmental Assessment Grant Program, which provides grant
funding for environmental due diligence activities on suspected or known brownfield sites. The grant
funds are available to both publicly and privately-owned properties to conduct Department Specific
Activities as permitted by Act 381. These include, but are not limited to, Phase I and II studies, as part
of Baseline Environmental Assessments, Due Care Activities and Hazardous Materials Surveys.
The program is funded using available Brownfield Administrative Funds, captured from active
brownfield projects. It is the intent of the Brownfield Authority to not allow available Administrative
funds in any one year to exceed the full year’s allowable capture for that year under Act 381. Sites
owned by a public entity or non-profit are eligible for 100% of the cost of eligible assessment activities,
up to $15,000. Private sites are eligible for up to 50% of the cost of eligible assessment activities, up to
a maximum of $10,000 of reimbursement. The Authority may consider higher grant awards in order to
manage grant fund reserves consistent with Board policy.
Applications will be accepted at any time, as available fund reserves allow. Brownfield staff will
review the application for eligibility and completeness, and then forward to the Washtenaw County
Brownfield Authority Board for consideration. Interested parties must fill out the Environmental
Assessment Grant Program Application and submit it as indicated.
Grant Requirements
Publicly-owned properties are eligible for a 100% grant, up to $15,000 in eligible assessment activities.
Privately-owned properties are eligible for 50% (matching) grant, up to a maximum of $10,000, of the total actual
cost of eligible assessment activities.

Conducting Assessment Work
Municipalities awarded a grant must demonstrate that the expenditures of those grant funds will follow
the community’s standard procurement procedures in having the assessment work completed. A Grant
Agreement will be required, which includes a requirement for coordination with Brownfield Staff on the
work to be conducted.
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Grant applications for privately-owned sites must include a price quote from a qualified environmental
consultant as a basis for the request. The pricing will be reviewed for reasonableness by the Brownfield
Authority as part of the overall grant application review.
For More Information:
https://www.washtenaw.org/brownfields

Brownfield Program Staff:
Nathan Voght
Economic Development Specialist
Washtenaw County Office of Community and Economic Development
415 W. Michigan Ave.
Ypsilanti, MI 48197
734-544-3055
voghtn@ewashtenaw.org
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Nathan Voght

From:
Sent:
To:
Subject:
Attachments:

William Kinley <bill@praxisproperties.com>
Friday, March 22, 2019 1:51 PM
Nathan Voght
Fwd: Proposal for Vapor Intrusion testing
W. Mich, Ypsi VI prop 3-8-19.pdf

Hi Nathan:
Just confirming that you got the attached Vapor Intrusion proposal from the 8th as well as the previous Phase 1
and Phase 2 proposals. We have the report from Phase 1 in hand, and observed the boring and sampling for
Phase 2, which appeared to be clean but we won't know for sure till the lab results are back. The pins for the
vapor intrusion testing were installed during the borings and we'll know about them as well, but appeared to
pass the "sniff test" when the soils were removed.
We'd like to confirm that we would appreciate the board's support of full reimbursement for all of these costs if
they're willing to do so.
Both Tyler and I as well as Ann Ottenhoff from Quantum plan to attend your meeting next Thursday at 9. Let
us know if you need anything else.
Bill Kinley
Praxis Properties
(formerly The Phoenix Company, development and property management)
117 N. First St., Suite 80
Ann Arbor, MI 48104-1354
734/971-6850 O

734/971-3107 F
bill@praxisproperties.com

---------- Forwarded message --------From: Tyler Kinley <tyler@praxisproperties.com>
Date: Fri, Mar 8, 2019 at 10:09 AM
Subject: Fwd: Proposal for Vapor Intrusion testing
To: Nathan Voght <voghtn@washtenaw.org>
Cc: William Kinley <bill@praxisproperties.com>
Nathan,
Attached is our quote for the vapor intrusion testing recommended to us yesterday. Our engineer, Ann,
informed us that often when they do the initial testing without the vapor test, they simply smell what they pull
out to determine whether a vapor intrusion test would be necessary -- so, that's our plan at the moment. If she
finds the need for the test (which seems likely) she will conduct it.
We've attached the quote so that it may be included earlier rather than later, hopefully to be covered by the
available funds.
Let me know if you have any questions or need any further documentation.
1

WASHTENAW COUNTY BROWNFIELD REDEVELOPMENT AUTHORITY REIMBURSEMENT AGREEMENT
This Agreement (the “Agreement”) dated [Month] [Day], 2019 is entered between the WASHTENAW
COUNTY BROWNFIELD REDEVELOPMENT AUTHORITY (the “Authority”), an authority established
pursuant to Act 381 of 1996, as amended (“Act 381”), whose address is 110 N. Fourth Avenue, P.O. Box
8645, Ann Arbor, Michigan 48107‐8645 and [DEVELOPER] (the “Developer”), a [STATE] [TYPE OF
CORPORATION], whose address is [DEVELOPER ADDRESS].
RECITALS
A. Pursuant to Act 381, as amended, the Authority has prepared a Brownfield Plan for the Eligible
Property below that was duly approved by the Washtenaw County Board of Commissioners with
concurrence from [JURISDICTION WHERE PROJECT LOCATED].:
a. Located at [PROJECT ADDRESS]
b. located in [JURISDICTION], Washtenaw County, Michigan
c. Tax Identification Number(s) [INSERT TAX ID NUMBER(S)] (the “Property”),
d. Legal Description provided in Exhibit B
B. The Developer plans to redevelop the Property as follows:
a.

[DESCRIPTION OF PROPOSED REDEVELOPMENT INCLUDING USE, ESTIMATED SIZE, ETC.]
(the “Improvements”).

b. This will occur through the Developer incurring costs.
c. The Improvement are expected to create ## temporary construction jobs and ## new
full time jobs, increase the tax base within the County, and otherwise enhance the
economic vitality and quality of life within Washtenaw County.
C. The Developer will conduct Eligible Activities and incur eligible costs pursuant to the approved
Brownfield Plan, Act 381, and according to the terms of this Agreement.
D. Act 381 permits the capture and use of the real and personal property tax revenues generated
from the increase in value of the Eligible Property to pay or reimburse the costs of Eligible
Activities.
E. Act 381 permits the use of Tax Increment Revenue (TIR) to support the payment of interest on
unreimbursed Eligible Costs.

F. The Authority has incurred and will incur Administrative Costs for its operations and the
preparation, approval, and administration of the Brownfield Plan, for which it seeks
reimbursement from TIR.
G. The Authority intends to fund the Local Brownfield Revolving Fund (LBRF) during or after the
Developer Reimbursement period.
H. In accordance with Act 381, the Brownfield Plan, and this Agreement, the parties desire to use
TIR generated from an increase in the taxable value of the Property resulting from its
Improvements to reimburse the Developer for actual expenses and interest for approved
Eligible Activities, the Authority for its Administrative Costs, and to fund the LBRF.
I.

The parties are entering into this Agreement to establish the terms, conditions and procedures
for the reimbursement from TIR.

TERMS AND CONDITIONS
Pursuant to the Recitals of this Agreement, the parties agree with each other as follows:
1. Definitions All terms included in this agreement are defined through Exhibit A “Definitions”
2. The Brownfield Plan – The Brownfield Plan, which may be amended from time to time, shall be the
Plan in effect at the time that Eligible Activities are conducted and Eligible Costs are incurred. To the
extent provisions of the Brownfield Plan conflict with this Agreement, the terms and conditions of
this Agreement control. To the extent provisions of the Brownfield Plan or this Agreement conflict
with Act 381, Act 381 shall control.
3. Term of Agreement – In accordance with the Brownfield Plan, the Authority shall capture the Tax
Increment Revenues (TIR) generated by the Improvements on the Property to reimburse for Eligible
Costs until the earlier of (i) the date that all the Eligible Costs are fully reimbursed under this
Agreement; or (ii) 30 years after the date the Authority begins to capture Tax Increment Revenues
under the Brownfield Plan; or (iii) the maximum number of years as established pursuant to a tax
appeal, pursuant to Section 4, below. If this Agreement ends before the reimbursement of all
Eligible Costs, the last payment by the Authority shall be the summer and winter taxes distributed
during the final year of the Agreement, after reimbursement for the State Brownfield Fund,
Authority Administrative Expenses, and the LBRF.
4. Eligible Activities – The Eligible Activities shall be as described in Table __ in the Brownfield Plan.
5. Developer Reimbursable Eligible Costs – The total of costs eligible for reimbursement, the Total
Eligible Costs, and the estimated costs for each type of eligible activity, shall be as described in Table
__ of the Brownfield Plan. The Total Developer Reimbursable Eligible Costs shall be the maximum
amount of reimbursement authorized under this Agreement. The actual cost for one or more types
of activity may differ from that described in the Brownfield Plan, as long as the Total Developer
Reimbursable Eligible Costs are not exceeded.
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6. Reimbursement Source – During the term of this Agreement, the Authority shall capture, as
provided in the Brownfield Plan and allowed by Act 381, those TIR, which are levied from both Local
Taxes and Taxes for School Operating Purposes on the Property, and any new personal property.
The Authority will use those TIR to reimburse Developer Reimbursable Eligible Costs (including
interest where applicable) in accordance with the Brownfield Plan, approved Act 381Work Plan(s)
(See Exhibit D) and this Agreement. Local TIR alone shall not be used to reimburse any Eligible Costs
unless expressly allowed by the Brownfield Plan.
7. Allocation of Captured Taxes – Captured taxes will be allocated in the following order of priority
during each year of the Brownfield Plan:
a. Fifty percent (50%) of the taxes levied under the State Education Tax Act in each of the first
25 years of the Brownfield Plan, or as otherwise required by statute, will be paid to the State
of Michigan for allocation to the state brownfield redevelopment fund.
b. Local captured taxes in an amount identified in the Brownfield Plan will be first allocated for
the Authority Administrative and Operating Expenses;
c. Both School Operating and Local taxes then will be allocated to fund the LBRF pursuant to
paragraph 12;
d. The balance of Local and School Operating captured taxes will be allocated for the
reimbursement of actual costs of Eligible Activities incurred by the Developer and accrued
interest, if applicable.
8. Eligible Costs Reimbursement – For those Eligible Costs for which Developer seeks reimbursement
from the Authority, the Developer shall incur Eligible Costs and submit documentation to the
Authority according to the instructions and guidelines provided in Exhibit E. The parties agree that
Developer shall only seek reimbursement for its actual costs to perform the Eligible Activities, in
accordance with the Development Agreement. Eligible Activities being submitted for
reimbursement shall not have occurred more than 24 months prior to the submittal date, with the
exception of environmental assessments, BEA, and Due Care activities.
9. Interest – Interest included as an Eligible Cost will be calculated annually as simple interest on the
unreimbursed balance of Developer Reimbursable Eligible Costs. The Authority shall reimburse
interest on the balance of the Developer’s unreimbursed Eligible Costs, as of December 31st each
calendar year, at the rate of ___% per annum from Tax Increment Revenues, or at a rate consistent
with MEDC/MDEQ guidelines at the time of approval. Interest shall begin to accrue for
unreimbursed Eligible Costs on the date that the Authority certifies those Eligible Costs. Interest
shall not accrue on any unreimbursed Eligible Costs during any period that the Developer is
delinquent in the payment of real or personal property taxes imposed on the Property. If payment
of real or personal property taxes is more than 12 months past due, all interest on the project shall
be forfeit.

10. Payments – Payments to Developer shall be made as follows:
a. Within 90 days of its receipt of the documentation described in paragraph 8 above, the
Authority, in its sole discretion, shall either approve Eligible Costs for payment or request
additional information. If the Authority determines all or a portion of the requested
payment is for Approved Eligible Costs, it shall process that the portion of the payment
request as provided in subparagraph (b) below. If the Authority determines that insufficient
information has been provided, disputes any portion of any payment request or disputes
the eligibility of any costs of any payment request, it shall notify Developer in writing of its
determination and the reasons for its determination. Developer shall have 28 days to
address the reasons given by the Authority and shall have an opportunity to meet with the
Authority’s representatives or, if the Authority Board consents, to formally meet with the
Authority and be placed on a meeting agenda to discuss and resolve any remaining dispute.
In doing so, Developer shall provide the Authority a written response to the Authority’s
decision and the reasons given by the Authority. If the parties do not resolve the dispute in
such a manner, it shall be resolved as provided in Paragraph 11 below.
b. Once the Authority determines that Eligible Costs are Approved Eligible Costs, it shall pay to
Developer the amounts for which submissions have been made pursuant to paragraph 7 of
this Agreement within 30 days after the Authority receives TIR from which the Approved
Eligible Costs may be wholly or partially paid. The Authority shall only be obligated to
reimburse Developer to the extent TIR is available to reimburse such costs.
c. The repayment obligation under this Agreement shall expire at the earliest of the following:
i) payment by the Authority to Developer of all amounts due Developer under this
Agreement; ii) expiration of the reimbursement period as defined in the Brownfield Plan, or
limited by a condition of approval by the Local Unit; or iii) expiration of the reimbursement
period as defined in Act 381.
d. The amount to be reimbursed under this Agreement shall not exceed the following:
i. The maximum amount of Developer Reimbursable eligible costs and interest in the
approved Brownfield Plan; and
ii.
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The maximum amount of Approved Eligible Costs as determined by this Agreement.

e. The Authority shall not make any reimbursement while Real Property Taxes are delinquent
on the Property.
e.f. If the property owner has filed an appeal of property assessment and/or the outcome of
such an appeal is still pending, the Authority, at its sole discretion, may withhold
reimbursement of Developer Reimbursable eligible costs. The purpose of any delay is to
prevent overpayment and the need to “claw‐back” funds reimbursed due to lowered
Taxable Values.
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11. Dispute As to Eligible Costs – If there is a dispute over whether a cost submitted by Developer is an
Eligible Cost the dispute shall be resolved by an independent knowledgeable professional chosen by
mutual agreement of the parties. If the parties are unable to agree upon a knowledgeable
professional, then the County and Authority shall together choose an independent knowledgeable
professional and Developer shall choose an independent knowledgeable professional to review the
Authority’s decision. If the two knowledgeable professionals so selected agree that costs submitted
are eligible, the Developer shall be reimbursed those costs in accordance with this Agreement. If
the two professionals so selected cannot agree that costs submitted are eligible, the two selected
professionals shall appoint a third knowledgeable professional who shall make a final determination
and Developer shall then be reimbursed those costs in accordance with this Agreement to the
extent determined by the third knowledgeable professional. All fees and costs incurred by any party
with respect to this paragraph, shall be the sole responsibility of the Developer. Failure of the
Developer to pay any obligation incurred with respect to this paragraph shall constitute a default of
this Agreement pursuant to paragraph 12.
12. Default –Upon the occurrence of an Event of Default, the non‐defaulting party may terminate this
Agreement by giving written notice to the defaulting party, and the defaulting party shall have 30 days
to cure the default. If the default is not cured within this time period, then the non‐defaulting party
shall have the right to terminate this Agreement, or, at the election of such non‐defaulting party, may
obtain any form of relief permitted under this Agreement, and any applicable laws and court rules of
the State of Michigan, including the right to seek and obtain a decree of specific performance of a
court of competent jurisdiction. If the Authority, in its sole discretion, determines that any cure
proposed by the Developer may take more than 30 days to complete, the Authority may permit the
Developer to complete the cure in a time and manner agreeable to the Authority. Any right or remedy
provided by a specific provision of this Agreement shall be deemed cumulative to, and not conditioned
on, any other remedies upon default.
13. Local Brownfield Revolving Fund – In accordance with Act 381 and the Brownfield Plan, the
Authority will fund the LBRF using a portion of the TIR captured by the Authority during, or after, the
period of reimbursement of Developer’s Eligible Costs and accrued interest, if any. The Authority
will annually capture and deposit into the LBRF as described in Exhibit F.
14. Authority Monitoring ‐‐ The Authority may monitor the Project for the purpose of verifying that the
activities, invoices and accounting of the Developer are accurate, reasonable and constitute Eligible
Activities under this Agreement. The Developer shall provide any authorized representative of the
Authority access to or copies of permits, data, reports, testing, or sampling results, invoices or other
such documents reasonably necessary for monitoring. The Authority, MDEQ or MSF shall also be
given access to the property upon reasonable request in order to review any Eligible Activities or
perform any other obligations under this Agreement. Except in the case of an emergency or exigent
circumstance, the Authority shall give the Developer at least 24 hours notice of requests under this
paragraph. Except for the right to monitor the Developer’s compliance with this Agreement,
nothing in this Agreement shall be interpreted to give the Authority any right to exercise control
over the performance of Eligible Activities or other actions by the Developer.

15. Adjustments – If, due to an appeal of any tax assessment, reassessment of any portion of the
Property, abatement of any taxes, or for any other reason, the Authority is required to reimburse
any TIR to any tax levying unit, then: i) the Developer shall pay the Authority the full amount
required to reimburse such TIR, including interest and penalties, within 30 days of receiving any
invoice from the Authority; or ii) the Authority may deduct the amount of any such reimbursement,
including interest and penalties, from all subsequent payments due to the Developer until such TIR,
including interest and penalties, is fully recovered. If all amounts due the Developer under this
Agreement have been fully paid or the Authority is no longer obligated to make any further
payments to the Developer, the Authority shall invoice the Developer for the amount of such
reimbursement and the Developer shall pay the Authority such invoiced amount within thirty (30)
days of the Developer’s receipt of the invoice. Amounts invoiced and paid to the Authority by the
Developer pursuant to this paragraph shall not reduce Eligible Costs for which the Developer shall
have the opportunity to be reimbursed in accordance with the terms, conditions and limitations of
this Agreement.
16. Insurance – The Developer shall purchase and maintain insurance coverages as indicated at limits
not less than those set forth below. The Developer shall also require each and every contractor(s)
and/or subcontractor(s) engaged by the Developer to perform services pursuant to this agreement
to purchase and maintain insurance coverages at the limits set forth below. Developer and its
contractor(s) and/or subcontractor(s) shall name Washtenaw County and Washtenaw County
Brownfield Redevelopment Authority as an additional insureds under all coverages listed below
except Worker’s Compensation. The Developer shall maintain other insurance as it deems
appropriate for its own protection.
a. Worker’s Disability Compensation and Occupational Disease Insurance including Employers
Liability Coverage in accordance with all applicable statutes of the State of Michigan.
b. Commercial General Liability Insurance on an “Occurrence Basis” with limits of liability not
less than $1,000,000 per occurrence and $2,000,000 aggregate combined single limit.
Coverage shall include the following:
i. Contractual Liability
ii. Products and Completed Operations
iii. Independent Contractors Coverage
iv. Broad Form General Liability Endorsement or Equivalent
c. Motor Vehicle Liability Insurance, including Michigan No‐Fault Coverage, with limits of
liability of not less than $1,000,000 per occurrence for Bodily Injury and Property Damage.
Coverage shall include all owned vehicles, all non‐owned vehicles and all hired vehicles.
d. Environmental Impairment Liability Insurance shall be provided by Developer, Contractors,
sub‐contractors and site work contractors engaging in environmental and/or demolition

activities, covering any sudden and non‐sudden pollution or environmental impairment,
including clean up costs and defense, with limits of liability of not less than $1,000,000 per
occurrence.
e. All insurance coverages described above shall remain in effect at all times until completion
of all eligible activities. The Developer shall deliver copies of certificates of insurance for
each of the policies mentioned above to the Authority. If so requested, certified copies of
all policies will be provided. It is understood and agreed that thirty (30) days advanced
written notice of cancellation, non‐renewal, reduction and/or material change in any
coverage shall be sent to the Authority.
17. Indemnification – The Developer shall indemnify, defend, and hold harmless, the Authority,
Washtenaw County, and their officers, board members, commissioners, employees and agents from
all claims, damages, lawsuits, costs and expenses, including reasonable attorney fees, incurred as a
result of any acts, omissions, negligence, or gross negligence of the Developer or its employees,
agents, consultants, contractors or subcontractors related to the Project or its performance under
this Agreement. This indemnification includes any damages, costs, and expenses in excess of those
covered by any insurance of the Developer. The Developer shall indemnify the Authority,
Washtenaw County, and any of the listed entities officers, board members, commissioners,
employees and agents from all reasonable costs and expenses, including reasonable attorney fees,
incurred in the enforcement of any obligation or claim against the Developer under this Agreement.
These indemnification provisions will survive the termination of this Agreement. By entering this
Agreement, neither party waives any immunities provided under state or federal law.
18. Freedom of Information Act – Developer understands that all communications, information, and/or
documentation submitted by Developer may be open to the public under the Freedom of
Information Act, Act No. 442 of the Public Acts of 1976, being Sections 15.23 to 15.24 of the
Michigan Compiled Laws and no claim of trade secrets or any other privilege or exception to the
Freedom of Information Act will be claimed by Petitioners as it relates to this Agreement, Petitions
for Reimbursement and supporting documentation.
19. Notices – All notices shall be given by registered or certified mail addressed to the parties at their
respective addresses as shown above. Either party may change the address by written notice sent
by registered or certified mail to the other party.
20. Assignment – The interest of any party under this Agreement shall not be assignable without the
other parties’ written consent, which shall not be unreasonable withheld. For , except for an
assignment by the Developer for the purposes of securing financing for the Project, the Authority
shall not withhold approval, but must approve such assignment and be party to itwhich shall require
notice but not the prior consent of the other parties.
21. Entire Agreement – This Agreement supersedes all agreements previously made between the
parties relating to the subject matter. There are no other understandings or agreements between
them.

22. Non‐Waiver – No delay or failure by either party to exercise any right under this Agreement, and no
partial or single exercise of that right, shall constitute a waiver of that or any other right, unless
otherwise expressly provided herein.
23. Headings – Headings in this Agreement are for convenience only and shall not be used to interpret
or construe its provisions.
24. Governing Law – This Agreement shall be construed in accordance with and governed by the laws of
the State of Michigan.
25. Compliance with Applicable Law – Developer agrees to comply all applicable federal, state, and local
laws, statutes, rules, regulations, ordinances, and other legal obligations of a similar effect.
26. Counterparts – This Agreement may be executed in two or more counterparts, each of which shall
be deemed an original but all of which together shall constitute one and the same instrument.
27. No Third Party Beneficiaries – This Agreement shall not be deemed or construed to create any rights
to reimbursement or otherwise in the Consultant, Contractors, Subcontractors, or any third parties.
This Agreement shall not be construed to create any third party beneficiary contract or claim, and
the parties intend there to be no third party beneficiaries.
28. Binding Effect – The provisions of this Agreement shall be binding upon and inure to the benefit of
each of the parties and their respective heirs, legal representatives, successors, and assigns.
29. The Authority’s reimbursement obligations under this Agreement are contingent on the
requirement that there shall be no action, suit, proceeding or investigation pending before any
court, public board or body to which the Developer, the County, the [INSERT LOCAL JURISDICTION
TYPE], or the Authority is a party, or threatened against the Developer, the County, [INSERT LOCAL
JURISIDICTION TYPE], or the Authority contesting the validity or binding effect of this Agreement or
the validity of the Plan or which could result in an adverse decision which would have one or more
of the following effects:
a. A material adverse effect upon the ability of the Authority to collect and use Tax Increments
to pay the obligations;
b. A material adverse effect upon the ability of the Developer to conduct Eligible Activities;
c. Any other material adverse effect on the Developer’s or the Authority’s ability to comply
with the obligations and terms of this Agreement, or the Brownfield or Work Plan.
30. Annual Reporting – The Developer shall report annually, by June 1, the following information to the
Authority for the previous calendar year, as applicable:
a. Number of residential units constructed or rehabilitated;
b. Square feet of new or rehabilitated residential, retail, commercial, or industrial space

c. Number of new jobs created;
d. For projects actively capturing TIR, amount of actual capital investment;
e. Any additional information deemed necessary by the Authority.
The parties have executed this Agreement on the dates set forth below.
WASHTENAW COUNTY BROWNFIELD REDEVELOPMENT AUTHORITY

BY:____________________________________
Doug McClure, Chairman
Date:__________________________________

Attested to:

By:____________________________________
Lawrence Kestenbaum, County Clerk/Register
Date:__________________________________

Approved As to Form:

By:____________________________________
Curtis Hedger, Corporation Counsel

DEVELOPER

BY:____________________________________
PRINT NAME:___________________________
ITS:____________________________________
Date:__________________________________

Exhibits
Exhibit A – Definitions
Exhibit B – Legal Description
Exhibit C – Brownfield Plan
Exhibit D – Approved Act 381 Work Plan(s)
Exhibit E – Eligible Costs Reimbursement Procedures
Exhibit F – LBRF Schedule (optional)

EXHIBIT A ‐ Definitions
a. “Additional Response Activities” are defined by Section 2(a) of Act 381;
b. “Administrative Costs,” as defined in Section 13b, Sub‐Section 716 (a) (iI, ii, and iii).
c. “Baseline Environmental Assessment Activities” are is defined by Section 2(bd) of Act
381;
d. “Brownfield Plan” is defined by Section 2(eg) of Act 381 and is incorporated by
reference in Exhibit C;
e. “Approved Eligible Costs” – Those Eligible Costs which have been submitted, reviewed,
and approved by the Authority.

e.f. "Department specific activities" are defined by Section 2 (l) of Act 381
f.g. “Due Care Activities” are defined by Section 2 (mk) of Act 381;
g.h. “Eligible Activities” are defined by Section 2(om) of Act 381;
h.i. “Eligible Costs” are those being submitted to the Authority for Certification.
i. “Eligible Property” is defined by Section 2(np) of Act 381;

j.

"Event of Default" means the failure of performance or breach by a party to carry out
any of its obligations or comply with any of its warranties, representations, or conditions
under this Agreement or, with respect to a party, if any representation, omission, or
warranty of such party was false when made.

k. “Local Brownfield Revolving Fund”, “LBRF” pursuant to Section 8 of Act 381.
l.

“Local Taxes” are defined by Section 2(ffw) of Act 381;

m. “Tax Increment Revenues” (TIR) are defined by Section 2(ssee) of Act 381;
n. “Taxes Levied for School Operating Purposes” is defined by Section 2(uugg) of Act 381;
o. “Work Plan” is defined by Section 2(zzhh) of Act 381.

EXHIBIT B – Legal Description

EXHIBIT C – Brownfield Plan

EXHIBIT D – Approved Act 381 Work Plan(s)

EXHIBIT E – Eligible Costs Reimbursement Procedures

Reimbursement of Eligible Costs Certification
a. For those Eligible Costs for which Developer seeks reimbursement from the Authority,
Developer shall submit to the Authority any of the following as may be required by
Authority representatives:
i. A written statement detailing the costs.
ii. A written explanation as to why reimbursement is appropriate
under the Brownfield Plan and this Agreement.
iii. Copies of invoices from the consultants, contractors,
subcontractors, engineers, attorneys or others who provided
such services. To verify quantities for unit price billings such
invoices shall include sufficient backup information, including
but not limited to, labor hours per person per billing period for
professional services, detailed invoices from subcontractors and
subconsultants, manifests and/or weigh tickets for disposed
materials, and days used and rates for equipment and materials
charges. All Eligible Costs for which certification is being sought
must have occurred within 24 months prior to the date
submitted.
iv. Copies of waivers of liens by the contractors, subcontractors,
and materials suppliers, or cancelled checks demonstrating
payment.
v. If not already submitted, copies of the contract with the
contractor or supplier providing the services or supplies, for
which reimbursement is sought.
vi. A statement from the engineer and project manager overseeing
the work recommending payment.
vii. Any other information which may be required by state
authorities or reasonably required by the Authority.

EXHIBIT F – LBRF Schedule

BROWNFIELD
POLICY MEMO
City of Ann Arbor Brownfield Policy
Background: The City of Ann Arbor has been a member of the Washtenaw County Brownfield Redevelopment
Authority (WCBRA) since 2002. The Authority was formed pursuant to Act 381, to redevelop brownfield sites within
the region. As of 2019, eight (8) brownfield projects have been completed successfully within the City of Ann Arbor,
representing $223 million in new private investment, and 496 new jobs. Four (4) additional projects are either
approved or under construction, reflecting an additional $256 million in private investment. Including all completed
and approved or under construction Ann Arbor brownfield projects, the total Tax Increment Finance (TIF) incentives
granted to finance eligible brownfield activities is approximately $39 million. The required pay-back period, before
captured incremental taxes are no longer needed and the taxing authorities realize the increase, is an average of
14 years per project. For every $1 of TIF investment, $12.5 in private investment is leveraged. The overall benefits
are far greater if other factors are considered, such as mitigation of public health threats, job creation, blight
removal, and community revitalization.
Brownfield Incentives are Voluntary: Approving Brownfield Plans that include TIF revenues to finance eligible
brownfield activities is a discretionary development incentive. The City’s priority in utilizing Brownfield TIF is
environmental remediation and protection of public health and safety. . As described in this policy, additional public
benefit needs to be provided in order to support non-environmental activities such as the provision of affordable
housing, energy efficiency, and public infrastructure improvements, not otherwise required to support the
development, that results in an area-wide benefit. As development activity has increased in the last several years,
the City has increased its scrutiny of the need to approve TIF for brownfield projects. While a rigorous financial
analysis is conducted by the City’s Financial & Administrative Services Area to ensure developer returns are not
excessive, actual developer returns have exceeded pre-development estimates in some instances. Therefore,
avoiding excessive returns and safeguarding public funds is a more difficult endeavor. Nonetheless, this project
review is integral to demonstrating that the use of TIF to finance brownfield activities is a legitimate public purpose.
While increasing scrutiny of the need for brownfield developer incentives is appropriate, the value of using
Brownfield TIF provided through Act 381 is not in question. Brownfield TIF provides an excellent tool to assist the
City and developers to redevelop challenging brownfield and urban infill sites in a more efficient way, from the local
perspective, primarily due to the ability of Brownfield Plans to authorize the capture of all available, non-debt, local
and state tax millages to reimburse approved brownfield eligible activities. While TIF plans draw from the majority
of the taxing jurisdictions, the direct impact to City millages represents about 25% of the total TIF capture.
Purpose: Through development and adoption of this City of Ann Arbor Brownfield Policy, the City intends to
provide a clear process for interested parties to request and pursue brownfield incentives, develop an expanded set
of criteria by which brownfield TIF incentives will be reviewed, and remove ambiguity around when, and if, the City
will support the capture of TIF for redevelopment of brownfield sites withinn the City. This policy memo is further
intended to emphasize that in order to qualify for public financing of brownfield expenses, preferred public purpose
goals must be met. More specifically, it is intended that the following is accomplished:
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1. Adopt a set of clear criteria that proposed brownfield projects must meet in order to secure Brownfield TIF.
2. Establish a clear administrative process for reviewing and appoving proposed projects seeking Brownfield
TIF.
3. Support projects through the adoption of a Brownfield Plan that will advance locally-identified community
priorities, such as the provision of new affordable housing.
With adoption of this policy it will apply to all new projects seeking brownfield incentives. After a 24 month period, a
report will be made to City Council on its effectiveness and results.
Brownfield Plan Review Criteria (all criteria must be met, if applicable):
1. Developer-reimbursable Brownfield TIF shall not exceed 20% of overall project investment.. This limit does
not apply to projects with $3 million or less in private investment, not including property acquisition costs.
2. Brownfield TIF incentives shall not be reimbursed to (benefit) a Liable Party, nor used to finance brownfield
activities that are otherwise the legal responsibility of a Viable Liable Party. Primary Responsible Parties
are identified and pursued by the MDEQ.
4. If a project includes residential land use, and Non-Environmental Eligible Activities are requested, and is
not already paying a Fee in Lieu of providing affordable housing as part of a Planned Unit Development,
affordable housing must be included. In those cases at least 15% of the total number of units must be
provided to households that earn a maximum of 60% of the Area Median Income, with rents established
using MSHDA rents and MSHDA PHA Utility Allowances, for at least 99 years.
a. If for-sale residential units are proposed, AMI limits still apply and sales price will be limited to
maintain affordability over the required affordability period.
5. If a project does not include residential land use, and is not already paying a Fee in Lieu as part of a
Planned Unit Development, and Non-Environmental Eligible Activities are requested, a payment in lieu of
providing the required affordable housing is required. The payment in lieu amount shall be $50,000 + 2%
of the overall private investment, to be taken from available TIF revenues prior to developer reimbursement
for Eligible Activities.
6. If only Environmental Eligible Activities are requested, affordable housing is not required, and the project
will generally be supported with the assumption of the inherent benefits of a cleaner environment and
protection of public health. The City strongly favors additional remediation beyond minimum required for
Due Care and compliance with applicable environmental standards. Examples include remediation beyond
property boundaries within adjacent street rights-of-way and properties where such actions will result in
meaningful current and/or future protection of public health.
7. Additionally, Non-Environmental Eligible Activities will only be considered if:
i.

Total of non-environmental activities does not exceed environmental, unless the project provides
affordable housing, or Fee in Lieu, in accordance with #4, above; AND
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ii.
iii.

Projects that can demonstrate the project meets MEDC requirements, and the MEDC has given
verbal conceptual support for the project. However, projects may be supported that do not qualify
for MEDC support, if determined to be a local priority; AND
A real financial gap in project feasibility can be demonstrated.

8. Public Infrastructure Non-Environmental Eligible Activities must demonstrate an area-wide benefit, and not
only serve the proposed development. The proposed infrastructure upgrade shall not be an improvement
that would otherwise be required to support the development. The City also encourages infrastructure that
result in exemplary improvements in energy efficiency.
9. The environmental conditions and/or extraordinary costs associated with urban, infill development prevent
a reasonable Return on Investment for the developer.
10. Interest, permit review fees, building review fees, sewer disconnect fees, as an additional brownfield
eligible expense, will not be considered eligible expenses.
11. Total TIF capture period for developer reimbursement may be limited to below the maximum 30 years
allowed by statute, as negotiated with the City. Any such capture period shall explicitly identify duration
and eligible activities, inclusive of administrative and local brownfield revolving fund activities.
Brownfield Plan Review Procedures:
a. Projects seeking Brownfield TIF incentives must first be submitted to designated Washtenaw
County Brownfield staff to review the project and determine if the project generally meets adopted
brownfield program policy.
b. If County staff determines the project is, or will likely be, substantially consistent with this policy, the
request will be reviewed by City staff, and if there is consensus, invited to make formal application
to the City of Ann Arbor Brownfield Review Committee (BRC).
i. Formal application for Brownfield TIF incentives includes: 1) Submit Brownfield TIF
application and pay required fee; 2) Draft Brownfield Plan, including project information,
proposed community benefits, proposed eligible brownfield activities, and proposed TIF
tables.
c. Once formal application is made, the draft Brownfield Plan will be submitted for review and
comment by a Sub-Committee of the County Brownfield Authority.
d. The applicant must coordinate with the City’s Financial & Administrative Services Area to submit
pro-forma financial documentation so that a financial analysis can be conducted, including a review
of market & economic assumptions, impact to taxing authorities, capture by all brownfield projects
as a percentage of total city tax revenue should the proposed project be approved, developer
Return on Investment (ROI), recommended level of TIF capture, recommended level of BRA
administration fee, and recommended contribution to Local Brownfield Revolving Fund.
e. Once the financial analysis is completed, and a draft Brownfield Plan has been developed in
cooperation with City and the County Brownfield Authority Sub-Committee, a final staff review and
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recommendation will be completed, and accompany the application to the BRC for final
recommendation to Ann Arbor City Council.
f. After BRC recommendation on the proposed Brownfield Plan, it will proceed to Ann Arbor City
Council.
g. Ann Arbor City Council will take action on the Brownfield Plan concurrently with any land use/site
plan/zoning approvals for the project.
h. After Ann Arbor City Council approval, the Brownfield Plan will be placed on the next available
agenda for the Washtenaw County Brownfield Authority.
i. After WCBRA recommendation, the Brownfield Plan will be scheduled for a Public Hearing and
final adoption by the Washtenaw County Board of Commissioners (BOC).
j. The BOC will schedule a public hearing, hold the public hearing, and take action on the Brownfield
Plan.

March 7, 2019
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WCBRA Financial Report ‐ March 2019

Maple Shoppes (5)
Project
Project Parameters
*Brownfield Plan ‐ Max Developer Reimbursement
$ 1,209,027.00
Actual Approved Eligible Activity Expenses
$ 1,010,042.00
Approved Eligible Activity Expense Reimbursed to Date $ 500,638.86
Remaining Approved Eligible Activity Expenses
$ 509,403.14

Project Financial Activity
12/31/18 Fund Balance
TOTAL 2019 REVENUES
Application Fee
Interest Revenue*
TIF Revenue/Capture
Total Revenues
2019 EXPENDITURES
Certified Expense Reimbursement
Administrative Fee Transfer
LBRF Revenue or Deposit
State of MI Brownfield Fund (Approved after 2014)
Total Expenditures

Michigan Inn
$
$
$
$

Zingerman's (4)

655,640.00
397,839.13
314,219.08
83,620.05

Arbor Hills (7)

618 S. Main (3)

$ 1,233,937.00 $ 5,400,000.00 $ 4,628,636.00 $
$ 600,218.85 $ 5,400,000.00 $ 2,420,266.00 $
$ 174,200.89 $ 2,593,943.78 $ 724,527.16 $
$ 426,017.96 $ 2,806,056.22 $ 1,695,738.84 $

580,676.00
298,463.97
194,185.07
104,278.90

456,076.04 $

Packard Square
(6)

Jiffy Warehouse/140
Buchanan
544 Detroit (2)

$
$
$
$

698,773.00
383,368.00
88,124.79
295,243.21

$
$
$
$

‐

$

‐

$

5,000.00 $

$

‐

$

‐

$

‐

$
$

13,010.28 $
13,010.28 $

11,074.66 $
11,074.66 $

9,747.36 $
9,747.36 $

112,111.92 $
112,111.92 $

63,135.74 $
63,135.74 $

38,400.49 $
38,400.49 $

3,844.15 $
3,844.15 $

209,981.41 $
209,981.41 $

36,466.95 $
36,466.95 $

$
$
$

9,821.28 $
3,189.00 $
‐
$

9,227.66 $
1,847.00 $
‐
$

4,477.69 $
4,108.00 $
6,161.67 $

559,523.03 $
8,664.93 $
‐
$

38,120.33 $
25,015.41 $
‐
$

21,214.74 $
6,903.93 $
‐
$

1,248.15 $
2,596.00
‐
$

572,522.94 $
$
‐
$

$

13,010.28 $

11,074.66 $

14,747.36 $

568,187.96 $

63,135.74 $

28,118.67 $

3,844.15 $

572,522.94 $

‐
$
3,646.70 $
‐
$
$
3,646.70 $

‐

‐

‐

‐

$

$

(10,281.82) $

‐

$

‐

$

‐

‐

$

3,413,979.00 $ 22,874,634.00 $
3,068,341.00
1,166,547.64
1,901,793.36 $
‐
$

$

$

‐

Kingsley Condos ‐
221 Felch

Water Street

$

362,541.53 $

‐

$

615 S. Main ‐A2

Grand View
Commons‐Dexter

$

$

Thompson Block 309 N. Ashley

4,000,000.00 $ 4,489,510.00 $ 3,370,613.00 $ 13,159,069.00
$ 2,609,663.57
$
168,872.57
‐
$ 2,440,791.00 $
‐
$
‐
$

64,582.83

‐

1140 Broadway‐
A2

‐

$

201,412.08 $
201,412.08 $

‐
20,141.00
‐
‐
20,141.00

$
$
$
$
$

‐

‐

$

‐

Broadway Park‐
Roxbury

$

‐

1,764.01

$

‐

$

‐

$
$
472.75 $
472.75 $

37,912.74 $
37,912.74 $

‐
‐

$
$

29,024.71
8,888.03
‐
‐
37,912.74

$
$
$
$
$

‐
‐
‐
‐
‐

$
$
$
$
$

‐
‐
68.75
‐
68.75

$

‐

$

2,168.01 $

‐
$
1,304.50
‐
$
1,304.50 $

5,000.00 $

5,000.00

‐
$
5,000.00 $

‐
5,000.00

‐
‐
‐
‐
‐

$
$
$
$
$

‐
‐
‐
‐
‐

$
$
$
$
$

‐
‐
‐
‐
‐

1,304.50 $

‐

$

‐

$
$
$
$
$

Misc Refund

Current Brownfield Account Balance $
‐
$
‐
$
‐
$
* Includes Admin and LBRF Funds
Total of all 2019 CY TIF Reimburse Transfers
$ 1,245,180.53
Total of all CY 2018 Admin Transfers
$ 164,999.72
Total of all CY 2017 Admin Transfers
$ 164,113.00
Total of all CY 2016 Admin Transfers
$ 150,739.88 ACCOUNT BALANCES SUMMARY
Total of all CY 2015 Admin Transfers
$ 114,437.35 Admin Fund Cash Reserves as of 3‐21‐19**
Total of all CY 2014 Admin Transfers
$
87,198.19 LBRF Interest earned as of 3‐21‐19
2019 LBRF Capture Running Current Yr Total
$
6,230.42 LBRF Balance as of 3‐21‐19 *

‐

$

$

$

$

‐

97,403.08 $

181,271.08 $

‐

(3) Does not include 618 S.Main 4% interest of up to an additional: $642,903

$

220,146.00
$34,132.00
$1,160,193.00

TRANSACTION APPROVALS REQUESTED:
ADMIN TRANSFER LBRF TRANSFER

$

(2) Does not include 544 Detroit interest of up to an additional: $70,648, for a grand total of $454,016

(4) Does not include Zingermans interest of up to an additional: $229,072.15
(5) Does not include Maple Shoppes Interest on unreimbursed environmental expenses at 3% estimated at an additional $41,282
(6) Does not include 5% interest, estimated up to an additional $587,707, per MSF approval of revised 2013 WP
(7) Includes assumed Arbor Hills interest of about 1M, up to the 5.4 M cap

** Does not yet include $80K 2018 Admin to be added from Pack. Sq. Max 2018 Admin Capture was $165,000 per Act 381, with 12 active projects

TIF CAPTURE

‐

(1) LaFontaine BF Plan terminated in December 2016, max TIF Reimbursement set at $64,004.21, Surplus admin of $1,285.40+33,125.47 was refunded Feb 2017 back to City as part of MTT settlement

*LBRF Balance reflects $600,000 paid out to escrow for White/State/Henry

PROJECT

$

DEVELOPER REIMBURSEMENT

